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Tuesday,  26  November,  1946 


3 

4 

5 


7 

8 


9  : 


INTERNATIONA!  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The-  Tribunal  met,  pursuant  to  adjournment, 
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at  0930. 

Appea rancor: 

For  the  Tribunal,  same  as  before  with  the 
exception  of  the  HONORABLE  R.  3,  PAL,  Member  from 
Indio,  not  sitting. 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Soctien,  same  as  before. 

The  Accused: 

All  present  except  OXA’VA,  Shumci,  who  is 
represented  by  his  counsel, 

(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IL1TFE.) 
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MARSHAL  OF  THE  COURT;  The  Interne tionrl 
Tribune 1  for  the  Frr  Erst  is  now  in  sc  ss 
THE  PRES  hints  Mr.  Brrnnon. 


secuticn,  resumed 


7.T r  perfectly  leprl  in  r  .-cnee,  it  m?y  be  evidence  ox 
steps  tr ken  in  the  course  of  repression,  rnd  whr.t  one 
perron  does  in  pursurnce  of  r  conspirrcy  v.-ith  others 
is  evidence  cprinst  rll  of  then.  Of  course,  this 
-unret  opnnot.  rive  opinions  of  thrt  nrture,  opinions 
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rs  to  whether  NAGANO  vrs  instructed  or  not.  If  he 

1 

knew  whether  NAGANO  its  instructed  or  not,  he  could 

2  7 

tell  us;  but  we  kno'”  very  well  thet  the  Admiral  Js 
not  pv-rre  of  the  instructions  NAGANO  hrd  unless 

'} 

^  NAGANO  told  him. 
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!*R.  BRnNNONi  Mr •  Fresident,  along  those 
linos  of  questions,  1  have  in  mind  the  fact  that 
this  witness  hns  so  stated  the  facts  ns  to  give 
further  inferences,  ~nd  any  one  of  those  I  seek  to 
discover  by  the  typo  of  question  I  ask;  and  it  is 
obvious  from  the  fnets  ns  the  witness  hns  stntod  them 
that  the  entire  report  is  directs  primarily  against 
the  accused  NnGuNO. 

THU  FRESID’v  T:  Well,  it  denis  with  the  use 
of  aircraft  carriers  particularly,  and  I  do  not  sec 
th-t  it  is  directed  against  NaGoNO  exclusiv  ly.  It 
is  alleged  that  the  attack  vrs  the  result  of  a  con¬ 
spiracy  among  the  accused,  or  some  of  them,  and, of 
course, it  is  offered  as  evidence  against  all  those 
v;ho  are  alleged  to  have  conspired.  'There  the  admiral 
has  expressed  an  opinion  you  may,  if  you  see  fit, 
direct  your  cross-examination  to  show  th  t  the  nature 
of  the  subject  matter  v/as  such  that  no  expert  opinion 
is  called  for,  -nd  that  it  is  for  this  Court  to  decide. 
In  view  of  "our  statement  yesterday  we  anticipated 
that  you  would  attack  the  admiral's  testimony  along 
those  linrs. 

Q  In  comparing  the  aircraft  carrier  strength 
of  the  United  States  and  Japan  v/hat  criterion  is 
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ordinarily  used? 
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ti  The  criterion  laid  down  by  the-  treaty  was 

the  tonnage ,  defined  as  treaty  tonnage. 

q  -phen  do  you  state  that  tonnage  is  the  first 

factor  to  consider  In  such  a  comoarison? 

A  I  make  no  such  statement.  The  statement  I 
m-de  was  that  the  basis  in  the  treaty  v/as  tho  treaty 

tonnage.  I  used  that  basis. 

Q  as  a  Navy  man,  do  you  place  total  tonnage 

or  total  number  of  shins  in  first  place  in  regard  to 

a  comparison  of  strength? 

CnFTalK  ROBINSON*  If  the  Court  please  ~ 

THE  PRESIDENT*  That  last  question  is  clearly 

admissible . 

tx  1  did  not  express  any  opinions  in  my  state¬ 
ment.  I  gave  the  facts  as  disclosed  by  the  records  of 
the  Navy  Department.  Tho  figures  there  v;ero  based  on 

treaty  tonnage. 

q  i  do  not  believe  th-t  quite  answers  my  last 
question,  Admiral,  v.’ill  the  reporter  read  that  back? 

thereupon,  tho  lest  question  was 
road  by  tho  official  court  reporter.) 
a  I  would  place  it,  under  some  conditions, 
on  the  number  of  ships,  and,  under  some  conditions, 
on  the  size  of  the  shins.  It  depends  upon  the  pur¬ 
poses  for  which  the  ships  arc  to  be  used. 
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q  vtcuy  irt  us  take  th*  attack  on  Pearl 
Harbor  as  a  basis  for  our  discussion,  "fhich  do  you 
consider  more  important,  the  total  tonnage  cr  the 
total  nur.br- r  of  aircraft  carriers? 

n  In  that  instance  it  would  be  the  total  num¬ 
ber  of  planes  that  could  be  nut  in  the  air. 

Q  «nd  the  size  of  the  ship  or  its  displace¬ 
ment  is  closely  and  highly  coordinated  with  the  num¬ 
ber  of  aircraft  that  it  can  carry,  is  it  not? 

A  It  should  be.  It  normally  is. 
q  I  refer  now  to  prosecution' c  previous  exhibit 

No.  ?16. 

("Taereupon,  a  document  was  handed  to 
thr  witness.) 

Do  you  have  that  'in  front  of  you? 

n  I  have . 

THE  PRESIDENT:  Is  that  916  or  918,  hr.  Brannon: 

% 

!R.  BRANNON:  916  in  this  instance,  Mr.  Presi¬ 
dent.  This  <s  a  list  of  the  major  combatant  vessels 
of  Japan  between  1931  and  194 5-  I  refer  to  this  par¬ 
ticular  prosecution  exhibit  because  it  is  the  only  one 
that  shows  the  total  tonnage  of  the  various  Japanese 

ships  as  of  December  7,  1941. 

THE  PRESIDENT:  Y.'o  brouebt:  the  wrong  exhibit. 

’Vo  were  told  to  bring  918- 
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,  ('  ’h<T  uron,  i  docur/nt  *•  s  hinded  to 

2  the  Fr-sid  nt . ) 

,  '  kr,  BR^NMONs  I  in  sorry.  I  should  hive 

4  rr rtionod  this  to  thr  Clerk  so  that  the  Court  would 
ho vr  copies. 

f,  q  in  th^  second  column,  under  "Alrcnft 

7  C'-rriers,"  •••ill  you  r  id  thr  figure  for  total  tor.nigo 
k  ns  of  December  7,  1941? 
y  -  152,97'*. 

to  p  ’Vi  ii  you  explain  your  s  to  tor.  rt  of  the  to  til 

I!  tor.’-ngr  of  178,070  cont-lmd  on  mgr  8  in  reference 
j ,  to  th*s  pros;  c.-vcion  exhibit? 

“'hen  this  written  s titer  nt  w ns  prepared  I 
ii  relied  upon  the  best  information  -voiliblo  in  the 
Is  of  rici  il  re  cords  of  the-  '.ivy  D'  partraont.  ihos'  r-  cords 
16  showed  178,070  tons.  I'ay  I  complete  ~.y  reply?  <^ter 
i"  thr  tr Krin-.tion  of  th  treaty  Japan  built  three  eer¬ 
ie  riers:  the  Hosho.  the  Soryu.  'nd  th  T^iyo.  Tn 

Knvy  Depnrtn  nt  did  net  hive  iccunto  inform.'- tion  is 
_m  to  the  displacement  of  these  ships.  -*ftrr  this  pr< - 
’i  |(-r -  d  st.it  r  nt  was  drli\  red  to  def  nso  counsel  I 

22  r  c.  ivrd  court  exhibit  I!o,  Ql8  -rid  r-ilizcd  thit, 

25  urdouiitr  dly,  t'.:  J- pane so  hiving  absolute  information 
hid  b  ttcr  h..  era?  ton  than  -is  available  to  the  Navy 
De. pirtr.  nt.  Th-  ?*•  ev  Department  did  net  hive  the 
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Information  contained  In  court  exhibit  916  until  I 
delivered  it  in  nrrson,  but  inasmuch  as  the  difference  i 

I 

v/as  inconsequential  from  my  point  of  view  I  did  not 
deem  it  worthwhile  to  correct  the  statement  that  had 
already  been  given  to  the  defense  staff. 

*  Do  you  not  consider  26,000  tons  a3  important 
ir.  reference  to  aircraft  carriers? 

A  Tho  gist  of  my  statement  was  contained  in 
the  wording,  "Only  five  years  later  Japan  had  more 
than  doubled  her  carrier  strength." 

Q  Well,  I  am  anxious  for  this  Court  to  have 
as  accurate  figures  on  aircraft  carriers  as  possible. 
Therefore,  may  I  ask  you  again  if  26,r»00  tons  dif¬ 
ference  in  thoir  strength  is  not  relevant? 

CAPTAIN  ROBINSON:  If  the  Court  please,  it 
appears  that  it  is  unnecessary  to  seem  to  argue  with 
the  witness.  Tho  statement  has  been  made,  the  ques¬ 
tion  has  be>  n  answered,  and  further  questioning  ap¬ 
pears  to  the  prosecution  to  be  improper. 

THE  PRESIDENT:  The  witness  must  not  bo 
asked  to  repeat  any  answer. 

ER.  BRANNCN:  I  do  not  believe  he  answered 
my  question  as  to  whether  26,000  tons  was  considered 
relevant,  Mr.  i  resident? 

THE  PRESIDENT:  Answer,  please,  Admiral. 
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THE  WITNESS:  I  h;  ve  stated  thrt  in  tho  in¬ 


formation  now  available  to  me  the  correct  figure  is 
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152,970  tons  rather  than  the  statement  I  gave  of 
178,070  tons.  Mny  I  complete  my  statement? 

MR.  BRANNON:  You  may,  sir. 

THE  WITNESS:  Since  I  rm  asked  an  opinion, 
my  opipion  is  that  the  Court  is  competent  to  judge  the 
re  lev: acy. 

THE  PRISE) ENT:  What  do  you  think,  Admiral? 

You  may  overestimate  our  capacity. 

THE  WITNESS:  I  think  it  is  relevant. 

BY  MR.  BRANNON  (Continued): 

Q  Ge-ing  on  for  the  moment  tc  your  statement, 

I 

page  8,  paragraph  11,  concerning  Japanese  destroyers, 
wherein  you  state  the  figure  in  1931  was  52,  1941 
102. 

A  Later  information  — 

Q  Pardon  me,  I  am  not  finished.  Will  you  com¬ 
pare  that  with  the  prosecution's  exhibit  before  you? 

A  Later  information,  that  is,  information  secured 
nftur  this  statement  was  prepared  ^nd  secured  from 
Jrpan.  se  sources  shows  that, with  respect  to  destroyers, 
instead  of  being  52  in  1931  r.nd  102  in  1941  it  should 
have  been  110  in  1931  and  112  in  1941.  With  respect  to 
submarines,  it  shows  that  — 
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I 

1  q  Did  you  went  to  comp le to  your  statement  os 

2  to  submarines?  I  was  going  to  ask  you  about  that 

3  r.rxt.  It  may  save  time. 

j  1  a  7/ith  respect  to  submarines,  the  figures  I  gave, 

5  jhrsod  on  the  best  information  available  to  the  Il^vy 

6  Department  at  the  time  the.  statement  was  prepared,  were 

7  44  in  1931,  7<r  in  1941.  Court  exhibit  91*  shows  that 
s  |  according  to  Japanese  fibres  there  were  6?  in  1931 

y  I  and  65  in  1941. 

10  1  q  Do  you  wish  to  accept  the  figures,  then,  stated 

11  j  in  prosecution  exhibit  before  your 

12  I  £  I  am  quite  willing  to  accept  thorn.  The  reason 

13  j  did  not  accept  them  when  they  first  came  to  my  atten- 
!•  tion  was  the  fact  th~t  I  prepared  my  statement  hosed 

1  j  or.  Navy  Department  records. 

i<»  q  50  that  wo  may  no w  rod.liy  your  paragraph  11 

17  :  to  show  that  there  was  an  increase  of  two  Japanese 
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destroyers  over  a  period  of  ten  years  and  a  decrease 
of  two  submarines  over  the  corresponding  period;  is 
that  correct? 

CAPTAIN  ROBINSON:  If  the  Court  please,  this 
witness  is  here  to  testify  as  to  what  the  United 
States  Navy  records  show.  The  fact  that  the  Japanese 
Government  has  been  required  to  furnish  figures  \.hich 
appear  to  he  inconsistent  with  those  v.hich  the  United 
States  Navy  Department  had  is  merely  a  tribute  to  the 
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secrecy  with  which  Japanese  Neva]  construction  was 
beire  carried  on,  and  does  not  indicate  comparative 
reliability  of  the  statistics. 

THE  P"T  SIDET's  Captain  ^obir.son,  you  have 
a  right  to  make  objections,  but  not  to  get  up  and 
make  explanations  like  that.  You  must  1eave  that  to 
the  witness. 

You  may  continue,  Hr.  Rrannon. 

3  In  reference  to  the  statement  — 


•  !H  P  ESTon.’.?:  'i1!  you  repeat  t’'e  question 
to  the  Admiral,  please? 

(  hereupon,  the  last  question  was 

read  by  the  official  court  reporter.) 

-l  thunk  my  statement,  has  already  made  that 
correction. 
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q  Sneaking  of  the  American  destroyers  decreas¬ 
ing  22?  to  171,  does  this  take  into  account  the  lend¬ 
ing  or  the  giving  of  any  a.raerican  destroyers  during 
the  early  phases  of  the  Furopeon  War? 

Till.  PRES  IDF  NTs  ..re  you  asking  how  much  was 
postwar  construct  ion *,  I  rm  an  how  much  tonnape  was  con¬ 
structed  after  *he  war  started?  Is  the t  what  you  want 
to  know? 

MR.  BRA:  NON:  i.1y  question  was  very  roorly 


worded,  Mr.  President.  I  will  try  again. 

n  Did  America  give  to  Great  Britan,  or  lend  to 
Great  Britain,  f- Cfr  destroyers  which  would  account 
for  the  decrees'.*  fn  the  number  of  destroyers  as  stated 


in  your  report  !vrc? 

A  T  did  not  inop  ire  of  the  Navy  Fenartment  how 
their  figures  were  determined.  I  accented  them  as 
riven  tc  me. 

0  As  a  matter  of  your  own  rersonal  knowledge 
* 

do  you  kro v/  whether  fifty  destroyers  were  given  to 
Greet.  Britain? 


A 


If  newspapers 


•  m  he  relied  u^on,  that  state-  j 


ment  is  correct. 

uy  vse  0f  +-.s.  ord  "dropped"  in  your  resort, 
that  is,  the  number  or  destroyers  dropped  from  225  to 
171,  may  I  inquire  as  to  the  cause  of  that  dror  in 
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1  number? 

A  I  did  net  inquire  ns  to  the  cruse  of  t'e 
chmee,  but  I  assume  thrt  it  wrs  in  nart  due  to  lend¬ 
ing  fifty  des'royers  to  Gre  t  "iritein. 

r.  in  you  name  the  American  aircraft  carriers 
possessed  by  the  United  States  on  December  7,  1941' 

A  The  Ranger,  Ycrktown,  V/csp,  Saratoga, 

Lexington,  Enterprise. 

'.‘its  there  '-r.  aircraft  carrier  known  as  the 
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Hornet? 

A  There  wrs  an  aircraft,  carrier  ir.  the  Levy 
known  as  the  Hornet. 

q  when  v;r s  th.rt  commissioned  in  service? 

A  The  Hornet  was  commissioned  on  October 
1941,  but  her  air  group,  that  is,  her  airpxrnes,  vtere 

not  embarked  until  23  T ecember  1-41. 

r  jn  iir  vy  parin':  ce  v/hrt  do  you  mean  by  commis¬ 
sioned,  ,'dmiral? 

A  By  commissioning  a  ship,  the  personnel  go  on 
board,  the  commission  pennant  is  hoisted,  the  flag  of 
the  Vri'ted  States  is  hoisted  on  board,  and  the  crew 

start  prencrin  her  for  servi-e. 

n  is  the  shin  fully  built  *t  that  time*’ 

V 

A  she  is  fully  built  except  for  some  minor 
installations,  but  not  ready  for  service. 
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r  X  may  have  misunderstood  yon  before,  ndmiral, 

but  will  you  pier se  tell  me  what  more  need  be  done  to 
mrke  on  aircraft  cr.rrier  seaworthy  after  it  is 
commissioned? 

A  In  any  combatsr.t  ship  r  considerable  period 
must  clause  between  tne  time  a  shin  is  commissioned 
and  the  time  -hen  she  is  re'dy  for  service,  derondinp 
upon  the  urgency  of  her  need.  1  o  rircrnt  carrier  is 
ready  for  co;r.bet-nt  service  until  her  carrier  planes 
are  embarked  on  board  and  trained,  and,  as  an  ex,  mple 
cf  the  use  of  the  naval  expression  tb't  a  shi”  is  in 
the  fleet  is  when  she  joins  the  fleet,  the  Japanese 
Shohe  was  commissioned  o.i  *he  22nd  o'.  December,  she 
wasn't  included  in  the  list  of  Japanese  carrier  tonnage. 

0  Then  would  I  be  correct  in  stating  that,  the 
United  States  had  seven  aircraft  carriers  fully  com¬ 
pleted  i.i  so  f '  r  c.s  oonslir  rii.n  wos  ccno'  ined? 

/  You  would  not  oe  correct  if  you  were  ta lkinp 

to  an  informed  audience. 

I  seek  to  snow  this  Tribunal,  Ur.  itr.ess, 
that  toe  United  States  possessed  seven  aircraft 
errriers,  six  of  w  .ich  were  on  the  sea  ready  for  use, 
the  seventh  -T  ’.rich  was  fully  co  rletea  but  not  yet 
put  to  sea.  I,  therefore,  ask  you  how  long  r^ter  it 
■  s  co '....'.issioned  did  it  take  '  o  put  trt6  .'.or  Let  se 
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I  hcve  the  srrne  trouble,  /.dnurr.l.  I  ;il1  r 


you  rhct  your  records  show  to  be  the  plrne  crrryinr 
ce  nr  city  of  erch  of  the  Amcricrn  crrriers  v-'ich  you 


t.  I  rra  not  informed  or.  thf  t.  subject,  but  if  you 
••oulh  correct  your  stetement  to  eliminrte  "not  yet  rut 
to  sec."  rnd  substitute  therefore  "not  rerdy  for  service,"' 

your  statement  would  be  correct. 

r,  ■ '-a  *■  length  of  time  elmsed  between  the  com¬ 
missioning  of  the  Hornet  rnd  the  *  ime  when  it  v/cs  rerdy 
for  service*' 

I  heve  no  i  .forme tion  on  thet  subject. 
q  v/hrt.  v:~s  t  e  nrne  of  the  Jmr  ese  ^  ire  reft 
errrier  you  referred  to  c  moment  t  po' 

A  The  Shoho . 

r,  Thr+  v/c  s  commissioned  rfter  Pen  rl  .libor, 

KBS  it  not,  i  no  certainly  would  not  bo  rerdy  for 
service  uni il  t  cropper  length  of  time  hrd  elrpsed. 

Is  thrt  not  so? 

/  I  h.  ve  clrc.ndy  so  stetes. 

Q  x  don't  believe  you  stated  thrt  in  regrrd  to 
the  Jrpmese  shir. 

TJ.J-  p"HSI!  !  I'T :  Thrt.  replies  generelly,  I  '  r  se 
it. 

A  If  X  f  ‘o  strte  it  v/rs  beef  use  my 

lr.ngur  ge  is  not  very  clerr. 
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hr, vc  mined. 

A  Rrnger ,  82;  Yorktown,  72;  Wr  so,  72;  Sorotogr, 
90;  Lrxingtor.,  90;  Enterprise,  90. 

r,  vhet  was  the  capacity  of  the  Hornet? 

/  ]  hr- ve  not  thrt  information. 

Q  y-'rs  it  not  e  19,900  ton  aircraft  carrier? 

A  I  am  informed  i.rt  thrt  is  correct. 
q  With  thrt  displacement,  then,  cm  you  cstim.'te 


k)  the  number  of  rircrnft  it.  would  c'rry? 

A  As  r  pure  guess  I  would  ary  °0. 

1  *  q  r-o  you  heve  the  r.rrroximr tc  tot- 1  number  of 

r  ircref t  carried  on  the  American  c  irerr  ft  ships'? 

13  A  At  whi  t  time? 


Q  As  of  l'(  c ember  7,  1941. 

A  The  figures  I  hrve  nrcviousl  *  given  add  up 

16  , 
to  496. 

THE  PRESIDE  I;T:  It  may  help  the  Court  to  know 
what  was  the  strength  of  the  Japanese  fleet  in  aircraft 
carriers  • nd  planes  as  of  that  time.  c  have  it  in 

evidence  somewhere .  ’Vc  have  the  errriers  at  all  events 

21 

but  we  -  *v  not  h-ve  the  olanes.  It  would  be  convenient 

22  : 

1  to  have  it  now. 

23  I 

rR.  BRA  '  Oil:  I  was  seeking  to  make  that  com¬ 
il  i 

pnrisor.  next,  Mr.  President. 

THE  PRESIDENT:  Cm  you  tell  us,  Admiral? 
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THI  V.'ITKFSS:  I  hrven't  the  faintest  idee. 

Do  you  hr vc  the  displacement  of  the  various 
Japanese  e‘rcr*ft  carriers  as  of  December  7,  194-1? 

A  I  have  it. 

0  Starting  with  l he  Hosho,  will  you  rl-rse  give 
me  the  displacement  tonnage'7 

A  According  to  court  exhibit  918,  Hosho  7470, 
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Aka pi  26,900. 
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Q  Might  I  interrupt,  Admiral?  is  you  give  the 
displacement,  is  it  not  possible  for  you  to  give  a 
fairly  accurate  estimate  of  the  aircraft  carriers 
the  aircraft  it  could  errry  thereby? 

A  Since  I  am  only  informed  as  to  Japanese 
nav* 1  practice  and  took  no  cart  in  the  war,  any  figure 
I  rave  would  be  a  pure  guess  and  might,  to  my  embarrass¬ 
ment,  be  an  absurd  rucss. 

0  I  do  not  seek  to  embarrass  you  in  any  wry 
but  can  you  rive  me  an  -nswtr  to  this  quest 4 on: 
approximately  what  was  the  strength  of  the-  Japanese 
aircraft  carriers  as  to  plane  capacity  in  comnarison 
with  the  American  aircraft  carriers  capacity  of 
December  7,  1941? 


A  Such  information  was  not  nude  available  to  me 


by  the  iiavy  Derr  rtment  and  I  would  be  unwilling  to 
hazard  r  guess* 
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1  Q  At  the  bottom  of  or  go  9  how  can  you  say,  then, 

2  that  the  36O  Japanese  planes  participating  in  the  Pearl 
•'K  rbor  attack  constituted  probcbly  75  per  cent  of  the 

1  tota  1  Japanese  carrier  plane  strength? 

A  The  figure  75  per  cent  is  warranted  on  the 
size  end  numb- r  of  ships  involved,  and  for  some  slipht 
mistake,  slirht.  variation  from  75,  is  taken  care  of1  by 
the  weasel-word  "orobably." 

Q  I  think  the  Court  crn  infer  that,  probably 
Jr-'rn  ire'  a  strength  of  five  hundred  sircroft. 

TK7  PRESIDENT:  480.  That  is  in  your  favor 
but  still  that  is  on  the  Admiral's  statement.  36O  plus 
1  120. 

Q  I  would  like  +-o  spfrk  a  moment  of  the  cruisinr 
1  capacity  of  the  Japanese  aircraft  carriers  in  comrrrison 
''  with  the  Amcricrn  aircraft  carriers.  Can  you  tell  me 

,7 

approximately  the  a  vcrcce  cruising  distance  or  ranee 
of  each? 

19 

A  I  cannot  give  any  accurate  information  but 

20 

I  can  nr  ke  the  statement  th- t  it  h--s  been  a  funda- 

21 

mental  policy  of  the  Navy  of  the  United  States  to  have 

22 

shins  of  the  maximum  cruising  radius  of  '•ny  comba  tent 

25  | 

ships  in  the  •:orld. 

2  *  I 

Would  it  have  been  "ossiblc  ror  ^hr  American 

25 

aircraft  carriers  then  in  existence  on  December  7, 
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'  1941,  to  hr vo  left  Hrwr.il,  touched  the  cor.st  of  Jorrn, 

-  r nd  returned  rgr.in  without  refueling? 

3  C/PTAIK  ROBINSON:  If  the  Court  plenso,  the 

1  prosecution  understrnds  thrt  v/  1th  rosocct.  to  strte- 

r  I 

'  ments  of  opinion  thrt  question  would  be  objectionrble 

h  md,  therefore,  objects. 

THE  PRESIDENT:  I  thought  it  clef rly  f.llov/f  bio, 
but  rer.d  it  rgr.in,  Itr.  Court  Reporter.  I  mr  y  h*  ve 
misunderstood  it. 

11  ( Y/h •  reunon,  the  lest  ciuest  ion  wr  s  red  by 

the  officirl  court  reporter  rs  rbovc.  recorded.) 

CAPTAIN  ROD  1 1.3)  I  :  The  further  objection,  sir, 

'  is  on  the  ground  it  is  imrroncr  cross-r.xrminrt.ion .  In 

'  the  stetement  rs  preprred  'nd  presented  in  this  Court 

1  we  find  nothing  to  which  t.he.t  question  would  rclrte. 

■  < 

T’Jt"  PRES  IDF  NT:  I  tr ke  it  the  Am-  ric*  n  rule 

i 

is  not  confined  to  rffidrvits  but  would  extend  to 
sworn  statements  mode  in  the  box.  Nevertheless,  it 
r.ppcf  rs  to  me  to  r.rise  out  of  thrt  sworn  statement. 

20  ' 

The  stf  t.ement  rs  to  the  Jr*  me  sc  strength  is  of  no 

2 1  ! 

vr.lue  to  us  unless  v/c  know  the  i meriern.  It  is  rur.ly 

22 

r  con’.prrrtive  mrtter.  The  question  --  the  mrttcr 
requires  expert  knowledge. 

21  i 

iB.  BRANNON t  Would  you  like  thrt  rerd  brckV 

23  ! 

A  No.  The  question  rs  to  th-  cruising  rfdius 
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of  -  ship  depends  uon  the  srecd  rt  which  she  proceeds. 
Undoubtedly  r.t  cconomicr.l  speeds  most,  if  not  fill,  of 
th3  errriers  of  the  United  Stetes  Nrvy  could  h~ve 
r roci.cded  to  the  const  of  Jr^c.n  rnd  returned,  but 
even  if  they  co  ldn1 1  hr.vc  done  so  the  e.bility  to 
refuel  rt  see  h;  c’  been  so  developed  thrt  they  could 
h;  ve  done  it  twice  without  t  return. 

THE  PRESIDENT :  Y/o  will  recess  for  fifteen 
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minuted . 

(’..'her  cur  on,  rt  1045,  r  recess  wrs 
tr ken  until  1100,  efter  which  the  proceedings 
were  resumed  •  s  follows:) 
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MARSHAL  OF  THE  COURT:  The  International 
Ililitary  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESILEKT:  Ur.  Brannon. 

BY  UR.  BRAKE ON  (Continued) 

Q  By  prosecution  exhibit  809»  which  is  document 
1628,  is  it  not  shewn  that  one  of  the  major  problems 
confronting  the  Japanese  task  force  that  attacked 
Pearl  Harbor  was  refueling? 

I 

A  That  is  correct. 

Q  Therefore,  could  we  net  accurately  conclude 

1 

that  the  Japanese  aircraft  carriers  were  not  built  or 
constructed  for  such  long  range  cruises? 

A  In  my  opinion,  such  an  assumption  is  war¬ 
ranted. 

Q  Bid  you  say  warranted,  sir? 

A  Warranted;  justified. 

Q  Then  is  it  not  possible  to  conclude  that  at 
the  time  of  the  construction  of  the  Japanese  aircraft 

I 

carriers  Japanese  I. aval  experts  djd  not  have  in  mind 
striking  either  Hawaii  or  the  West  Coast  of  the 
United  States? 

THE  PRES1BEKT:  Well,  I  think  we  must  draw 
that  conclusion,  or  draw  a  conclusion  from  matters 
ljke  that.  That  doesn't  require  Rny  expert  knowledge. 

Eh.  BRANNON:  In  keeping  with  the  inference 
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of  the  witness  throughout  his  testimony  that  Japan 
constructed  aircraft  carriers  as  part  of  an  ag¬ 
gressive  policy  — 

THE  PRESIDENT:  Well,  that  is  a  matter  for 
argument,  Hr.  Brannon.  The  answer  may  depend,  of 
course,  not  merely  on  the  Japanese  intentions  but 
also  on  the  limits  to  their  technical  ability.  At 
all  events,  they  are  matters  for  us. 

UE.  BRANNON :  Of  course,  1  must  abide  by 
the  ruling,  i.r .  President,  but  the  defense  has  long 
looked  forward  to  the  appearance  of  the  naval  expert 
who  could  express  an  opinion  on  suer,  a  matter. 

(*  Are  you  acquainted  with  the  United  States 
First,  Second  and  Third  Vinson  Plans  pertaining  to 
ship  building? 

CAPTAIN  ROBINSON:  If  the  Court  please, 
the  prosecution  objects  on  the  ground  that  there  is 
nothing  in  the  direct  testimony  of  the  witness 
bearing  on  that  subject.  The  only  bc.sis  for  the 
objection  —  the  substantial  basis  —  I  believe,  is 
tine;  going  into  issues  that  are  outside  the  scope 
of  the  witness'  direct  testimony;  therefore,  im¬ 
proper  cross-examination. 

THE  PR^SIDEi.T: 

that  question,  please? 


i,iv .  Reporter,  will  you  read 
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(Whereupon,  the  last  question  was  read 
by  the  official  court  reporter,  as  follows:  "Are 

you  accuaintcd  with  the  United  States  First, 

/ 

C  cond  and  Third  Vinson  Plans  pertaining  to  ship 
building?" 

This  PhToILiSi.r ;  Well,  it  is  very  dif¬ 
ficult  to  sc*  what  does  or  dees  net  arise  out  of  a 
statement  rs  broad  as  this.  The  whole  point  is  to 
show  aggression  or.  the  part  of  the  Japanese.  To  gauge 
that  prooar ly  we  would  have  to  knew  the  strength  of 
the  possible  opposing  fleets  in  the  Prcific  and  the 
•Ians  covering  them.  The  Admiral  himself  describes 
i ■ .  a. r  1  harbor  in  words  tc  this  effect:  that  "it  w^s 
the  culminating  point  in  J  panose  aggression." 
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The  American  rule  th  t  v  are-  applying  is 
or  e  with  which  i  am.  net  completely  familiar,  although 
I  h'vj  tc  r.prlv  it.  un  tins  point  I  shall  take-  th 
views  cf  ny  colleagues,  because  I  am  net  so  clear 
that  I  feel  1  can  speak  on  their  account  without 
consul. ting  them. 

(  hereupon,  the  President  conferred 
with  ho mb or s  on  the  oanch.) 

Ihrl  Fuels luEiiT :  The  majority  tho  Court 
thinks  tho  quosticr.  is  allowable. 

A  i  an  not  thoroughly  familiar  with  the 
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1  various  Vinson  proposals  and  pi:  ns  '"or  tho  increase 

2  of  tli-i  navy. 

3  Q  Are-  you  acquainted  v.'ith  the  so-called  Stork 

4  Man? 

5  A  1  novel  heard  of  the  pirn  until  this  minute, 

6  but  I  v/ould  bo  plo-sed  to  give  you  any  information 

7  v/ithin  my  knowledge. 
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Q  Under  the  First,  Second  and  Third  Vinson 
Flans  generally  was  it  not  tl  e  objective  to  increase 
the  naval  strength  cf  the  United  States.' 

A  It  was.  If  my  recollection  serves  me  cor¬ 
rectly,  the  First  Vinson  Flan  visualized  an  increase 
of  ten  per  cent,  the  next  one  possibly  an  increase 
of  twenty  per  cent,  but  the  third  increase  is  beyond 
my  knowledge. 

r  Between  t*~e  years  1936  to  December  7,  1941, 
would  I  be  correct  in  s  tat  inf  that  t.’  e  United  States 
erbarl  ed  on  r.  rreat  shipbuilding  program? 

: 

A  Yes. 

Q  Can  you  tell  me  tie  number  of  aircraft 
carriers  the  United  States  had  under  construction 

as  of  December  7,  1941? 

A  I  do  not  be] lev'  that  t'  at  information  was 
within  my  records,  but  I  will  search  the  records 
that  I  have  and  rive  you  the  best  information  that 
is  available  to  me. 

C  Is  it  true  that  under  the  -- 

* 

A  "'ait  a  minute.  I  was  prerared  to  five  you 
a  rerly  to  your  previous  question. 

C  Pardon  me.  I  didn't  knov:  that  vou  meant  at 

this  moment. 

A  According  to  my  records,  at  the  end  of  1941 
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q  Under  the  First,  Second  and  Third  Vinson 
Flans  generally  was  it  not  t'  e  objective  to  increase 
the  naval  strength  of  the  United  States.' 

A  It  was.  If  my  recollection  serves  me  cor¬ 
rectly,  the  First  Vinson  Plan  visualized  an  increase 
of  ten  per  cent,  the  next  one  possibly  an  increase 
of  twenty  per  cent,  but  the  third  increase  is  beyond 
m.y  knowledge . 

r  Between  t^e  years  1936  to  Decerber  7,  1°41, 
v/ould  I  be  correct  in  stetinr  that  t*  e  United  States 
embarked  on  a  preat  shipbuilding  program? 

A  Yes. 

Q  Can  you  tell  me  the  number  of  aircraft 
carriers  the  United  States  had  under  construction 

as  of  December  7i  1941? 

A  I  do  not  be!  iev'  that  t' at  information  was 
!  within  my  records,  but  I  rill  search  the  records 
that  I  have  end  rive  you  the  best  information  that 
is  available  to  me. 

Q  Is  it  true  that  under  the  — 

A  ”'ait  a  minute.  I  was  prepared  to  give  you 
,  a  reply  to  your  previous  question. 

C  Pardon  me.  I  didn't  know  that  vou  meant  at 

this  moment. 

A  According  to  my  records,  at  the  end  of  1941 
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the  United  States  bed  under  construction  in  r.ajor 
combat  vessels  --  that  includes  battleships,  carriers, 
cruisers,  destroyers  and  submarines,  a  total  of 
something  over  tv/o  million  tons.  At  tie  same  time 
Japan  had  under  construction,  accord in?  to  the  best 
information  available  to  the  United  States,  which 
might  not  be  accuracy  because  of  the  secrecy  with 
which  Japan  guarded  her  program  —  had  under  construc¬ 
tion  less  than  500,000  tons  of  major  combat  vessels. 

o  Under  the  terms  of  the  --  Strike  that, 
please.  During  the  discussions,  the  ’’’ashington 
Naval  Conference  1??1  and  thereabouts,  did  not  the 
United  States  argue  that  in  computing  a  nation's 
strength  ar.d  naval  arms  you  should  tabe  under  con¬ 
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sideration  the  number  of  ships  being  then  con¬ 
structed? 

A  I  do  not  know. 

0  December  7,  1941,  which  was  more  powerful, 
the  Japanese  ?Tavy  or  the  American  Navy? 

A  In  the  Pacific  Ocean  the  Japanese  Navy  was 

* 

far  surerior  to  the  American  Navy  in  tie  Facific 
Ocean. 

C  Fov.'  much  superior? 

A  That  would  be  a  pure  guess,  but  if  you  want 
a  guess  I  would  say  sorev-here  between  10  and  50  per 
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the  United  States  her’  under  construction  in  major 
combat,  vessels  — —  that  includes  battleships,  carriers, 
cruisers,  destroyers  and  submarines,  a  total  of 
something  over  tv/o  million  tons.  At  the  same  time 
Japan  had  under  construction,  accord  in?  to  the  best 
information  available  to  the  United  States,  which 
might  net  be  accuracy  because  of  the  secrecy  with 
which  Japan  guarded  her  program  —  had  under  construc¬ 
tion  less  than  500,000  tons  of  major  combat  vessels. 

c  Under  the  terms  of  the  —  Strike  that, 
please.  During  the  discussions,  the  ’"ashington 
Naval  Conference  1??1  and  thereabouts,  did  not  the 
United  States  argue  that  in  computing  a  nation's 
strength,  and  naval  arms  you  should  tabe  under  con¬ 
sideration  the  number  of  ships  being  then  con¬ 
structed? 

A  I  do  not  know. 

0  December  7,  1941,  which  was  more  powerful, 

% 

the  Japanese  Navy  or  the  American  Navy? 

A  In  the  Pacific  Ocean  the  Japanese  Navy  was 
far  surerior  to  the  American  Navy  in  tie  Pacific 
Ocean. 

C  Fow  much,  superior? 

A  That  would  be  a  pure  guess,  but  if  you  want 
a  guess  I  would  say  somewhere  between  10  and  50  per 
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cent. 

r  During  1°4C,  when  you  were  Commander-in  - 
Chief  of  the  United  States  Fleet,  what  per  cent  of 
the  American  Fleet  was  in  the  Pacific? 

A  It  would  be  possible  for  me  to  ascertain  an 
accurate  figure,  but  I  have  no  idea  as  to  the 
accuracy  of  any  statement  made  now,  but  it  was  the 
vast  majority  of  the  combatant  fleet  of  the  havy  of 
the  United  States  which  was  read''  for  service. 

C  Admiral,  did  the  United  States  have  an  air¬ 
craft  carrier  called  the  Langley? 

A  The  Langley  was  an  old  fuel  carrier  which, 
was  converted  in  the  early  devs  to  an  aircraft 
carrier.  She  had  no  combatrrt  worth  at  all  but  she 
hEd  been  of  inestimable  value  to  the  Navy  of  the 
United  States  because  that  is  w^ere  the  technicue 
of  flifht  deck  operations  was  developed  and  where 
early  pilots  v/ere  trained,  but  she  could  not  be  used 
in  other  than  purposes  of  transporting  planes. 

C  You  subtract  it  from  your  list  of  American 

♦ 

aircraft  carriers  because  of  the  fact  then  that  it 

v/as  a  training  ship  alone? 

A  No.  At  the  time  figures  were  given,  the  date 

for  which  the  figures  were  given,  neither  in  the 
Japanese  Navy  figures  or  in  the  United  States  !^avy 
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When  w as  it  converted  from  a  seaplane  tender? 

A  That  information  is  not  within  ry  knowledge. 

Q  Are  yon  acquainted  vvi  th  the  Japanese  aircraft 
carrier  listed  in  number  one  position  of  nrosecution 
document  916,  I  believe?  I  am  not  certain  of  that 
exhibit  number. 

A  I  have  Court  exhibit  916. 

Q  foes  t’r  at  show  the  date  the  keel  was  laid? 

A  No;  but  918  does. 

Please  refer  to  that,  Will  you  tell  me  the 
date  ti  e  keel  v:ar  land  on  the  iiosho? 

A  December  16,  1910. 

TI.E  PRESIDENT:  Vhy  should  we  have  it  twice,? 
Are  you  leaning  up  to  another  question  or  iust  asking 
him  to  road  the  exi  ibits  to  us? 

NR .  ERANNON:  I  seek  to  sho'.v  the  Langley  and 

toe  Hosho  were  comparable  ships,  i.Ir.  President. 

THE  PRESIDENT:  ”‘ell,  if  you  know  the  answer 
from  an  exhibit  just  road  i t  to  him  and  do  not  ask  him. 
It  will  save  time,  Mr.  Brannon. 

Q  Do  you  know  whether  the  Iiosho  v/as  ever  used 
ir.  combat  in  this  war? 

A  I  have  no  idea. 

%  If  you  accepted  the  assumption  for  the  moment 
that  the  Hosho  was  used  only  for  training  purposes,  as 


11,261 


P.IC1AFDS0K 


CROSS 


1 

2  I 

3 

i 

6 

7 


was  the  Langley ,  would  you  subtract  it  from  your  list 
of  airplafte  carriers  attributed  to  Japan  as  of  December 

7,  1941? 

A  I  v;ould  not.  The  exhibit  918  is  a  Japanese 
document  and  I  know  nothing  about  it.  I  would  not 
alter  it. 

0  Does  the  age  of  that  shir,  as  shown  in  the 
prosecution's  own  document,  indicate  that  it  is  overage, 

9  in  terminology  of  the  navy. 

A  Not  at  the  time  of  Pearl  Harbor;  but  now, 

certainly. 

UP.*  BRANNON s  I  terminate  this  at  this  Point, 
Mr.  President,  this  line, and  take  It  u?  on  our  defense. 

q  V/ere  you  a  witness  before  the  United  States 
Senate  and  House  Committee  on  the  investigation  d  the 

Pearl  Harbor  Attack? 

A  I  was. 

Q  At  that  time,  was  there  exhibited  a  series 
of  letters  from  you,  as  Commander-In-Chief  of  the 
United  States  Fleet  in  19*0,  to  Admiral  Stark,  Chief 
of  Naval  Operations? 

A  There  was . 

q  Have  you  noted  the  fact  that  those  records 
have  been  published  by  the  Congress  and  are  now  being 
circulated  for  the  public? 
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^  THI.  :  Vfl i  t  is  the  p>.int  of  th  t, 

4 Jr.  Br  Minor.? 

"i 

MR.  £R.»MK0ii :  I  seek  to  1  y  fount1  tlon  f  ir 
A  th<  ucfe  of  scr.c  of  this  n.tv.ri  1,  i..r.  Pr.3i  iv.nt,  .  s  I 

5  3h'  11  scon  rofv. r  t„  It.  i«y  purpose  in  a  :  referring  to 

it  is  to  shv.v;  by  this  witness,  who  in  th.,  yv  r  DUO  w  s 
7  the  Coru-v.nd.  r-in-Chiwf  of  the  United  3t  t  s  Fleet  nd 
n  w' s  on  th-;  P-.cific,  the  «:.v.ric**n  •  ttituU  —  the  ..rv.r- 

•i  ie-  n  n-  v  1  ttitude  --  tow  rC  J  o  n  t  th  t  ti  e  . 

i “  THI.'  rxh.BIEChT:  Couldn’t  you  tv.p.cl-  r  it  1- tv.r 

n  .  the  rep  -rt  f  Ir.VeStig  t  rs?  The  Ch  rt- r*s  rules 
12  f  evidence  'pv.r  te  in  f  vor  f  the  e.fenso  s  well  a 

^  -i  tl»>.  pi’usi  cut  1  n.  It  s^eiis  w  ft  r  f  ti.Me  t „  cross™ 

^  -Ml  ;  line  :.b -ut  th  t. 
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MR.  xoItL -llliOi.' ;  i..r.  President,  the  witness  h  3 
ccur  t..  n«rs.:n  1  kn.,v/li.dgt  s  t.  tr.  .  c.nditi  n  on 

the  ?  cific  t  th  t  ti.ie, 

TliL  PR. .^IDUMT :  Y.u  sk  hi-,  t  -dr  t  v/h  t 
he  a  .in  int-  the  inquiry  -t  ?.;•  rl  !i  rb.r, 

iJt.  3R.  .1.7.011:  I  j ;  s  rry,  I  0 i  ]  n  t  ho  r  yu, 
i..r.  President. 

Till.  PRBOIDBi  T:  \e  d  5  r.  t  /  nt  t  t  ut 
f  th  v-i  tni.es  wh*  t  wo  re  g  in/:  t_  he  r  1  hr  when  the 
report  Is  tendered ,  r,  it  -i  y  be.  *j  y  u  suggest  th  t 
s  riethiny  cliff*  r-  nt  t  th  inv  .sti;*  t  rs 
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what  he  said  tore? 

MR .  BRANNON :  Not  thus  far,  Mr.  President, 
tut  ray  I  elaborate  a  moment? 

THE  PRESIDENT:  Oh,  save  tiir.e  if  you  can. 

I J. ,  BRANNON:  May  I  state  the  point  that  I 
wanted  to  rake,  then  the  Court  may  rule.  Throughout, 
the  subject  of  this  whole  renort  is  tl  e  Japanese  naval 
planning  ar.d  preparation  for  war. 

TFE  MONITOR :  Mr.  Brannon,  by  "this  report," 
do  you  mean  the  affid;vit  or  the  Pearl  Harbor  Report. 

You  said,  "subject  o^  this  report."  Does  "this  report" 

mean  the  affidavit  or  the  — 

DP.  BRANNON:  The  renort,  the  entire  report. 

THE  MONITOR:  I  see.  Thank  you. 

i 

MR.  BRANNON:  Especially  does  it  emphasize 
the  Pearl  Harbor  Attack  plans.  Y’ould  I  not  be  justified  j 
in  showing  by  this  witness,  who  si ould  know  better  than 
anyone  else  at  the  tire,  that  America  had  plans  in  regard 
to  naval  preparations  against  Jaoan? 
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'"bet her  America  entertained  sinilnr  naval  preparations 
a  ainst  Japan  during  V  at.  -eriod  ->f  tir.e. 


-‘•'-E  ER  SID*"'?:  ^uit.s  so.  But  if  be  told  the 
1  Harbor  Comitteo  and  they  have  reported  it  and 
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you  look  at  the  report,  It.  Er^nnon.  Do  save  tire  if 


you  c-n. 


0  fno  '’cur  knowledge,  doer  the  Fea-.’'1  Harbor  ieport 
5  l 

t  ;  or  printed  tell  of  the  American  navel  preparations 

5  r.xaJr.st  “anon  nricr  to  December  7-  1941? 

6  ;  A  I  attended  sore  of  the  hearings.  I  was  a 

7  witness.  I  have  roac’  sor,e  of  the  recor’.  I  ’’a\e  not. 
read  the  bool..  I  5s  my  opinion  that  t.se  record  oon- 

n  t.eirs  ro’erences  to  American  nrve.l  ’,o.r  plans,  hut  only 
i„  very  alight.  references. 
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'•r>.  rp/yyn;*;  t  -’ill  chee1  the  reuo'-*4-  srd 
r'fer  back,  ’’r*.  President. 

9  Pro  sec-  tion  document.  17,  exhibit  l?r°,  con¬ 

tains  Combined  Fleet  Top  Secret  Operations  Order  ’o.  1. 
Doe’'  t’—'s  *ocunert  contain  th  ■>  orders  for  the  attack 
on  harbor? 

Tldl  -FTSTD^'T:  It  is  exhibit  1P52. 

A  It  does  aot  contain  the  order  for  the  attack. 
I-,  is  the  plan  'or  cs>~-'ucting  the  attack.  Tie  plan  as 
nut  in.'  o  ef'ect,  t'  e  execution,  -as  given  elsewhere. 

T’’en ,  to  t’  is  day  the  re  5  s  no  exact  duplicate 
of  the  lapc.nese  orders  to  a ttac'-  Pearl  "arbor,  is  that 


true0 

A  The  p?an  itself  provided  fo-'  establishing  dn^s 
;  known  as  X  —  Y  Day  and  X  Day. 
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n,,ehrerk  of  ''or."  Across  from 

.  q  It  ste tes  "At  Outbrerk  ox  I  i 

<•».  * »»  -  "’i” 1 

»  +v.r.  time  it  vr  ?  recovered" 

1  x  ao  not  know.  Put  TN  merns  Trrnslrtor's  I 

rnd  I  think  it  i.  r  fM-  — P«0n  th'f  the  trrn?lr' 

I  tor  found  thrt  thrt  portion  hra  been  cut  out 

I  o  In  this  portion  wouia  vou  sry  the  pirns  for^  | 

I  the  rttrek  on  Pe-rjHerbor  orient UV  -ere  centring.  • 

,i  ,  I  think  in  the  "OutHnc  of  Operrtions:  The 

fill  rcconnoitcr  end  w-  f 

1 '  Advrnccd  Expedition. ry  Force  .  Ml 

.  vir.f  t"  v3SUr'lj7fCl  1 

>,  r  surprise  rttrek  on  the  Irer  *  1 

**  I  drinr  lust  thrt.  ..  I 

i!  c  put  for  your  lnformrtlon  refrrdinr  the  ce  r 

“I  mother  document  besides  this  one  ,  Is  thrt  true . 

J  A  Thrt  is  true.  document*, 

21  q  And  the  document  on  which  you  rel.  , 

22  me.  prosecution's  aocument  16P7  end  ekhiblts  1?65 

7|  m  I  don't  he vc  the  other  exhibit  number  -  oh,  ■  n  . 

25  P09;  is  thrt  correct,  sir*: 

l  X  hrve  them  now.  _ _ - - - * 
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0  These  t.\’o  documents  are  the  only  evidence  ^ou 
have  before  this  Court  today  concerning  the  actual 
attach  on  Pearl  ’"arbor  itself;  is  that  true? 

A  I  have,  among  my  powers,  other  documents.  I 
think  a  large  part  of  hke  information  contained  in 
the  otAer  documents  is  derived  from  information  rre- 
sented.  in  these  t.-o  documents,  80?  and  1625. 

TJTi  PRESIDE*’.?:  Give  he  exhibit  number  of 
that  last  document  named  b-'  the  Admiral. 

ia.  EEAiA’O.*":  P.09  and  1265. 

TH?  PRESIDENT:  1265. 

T*R -  7'RA!'!’0ir:  I  have  it  listed  that  ’,,ay. 

TI!E  PRESIDEffT:  Yes.  I  wanted  it  to  go  into 
the  record. 

v;e  v»in  adjourn  now  until  half  past  ore. 

('  'hereupon,  a*  1200,  3.  recess  was 

taken. ) 
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AFTERNOON  SEScIOII 

The  Tribunal  met,  pursuant,  to  recess,  at  1330* 
T'ARSNAL  OF  Tin:  COURT:  The  International 
Nilitary  Tribunal  for  the  Far  East  is  now  resumed • 

JAKES  0.  RICHARDSON,  Admiral,  USN 
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(Ret.),  called  as  a  witness  on  behalf  of  the 
prosecution,  resumed  the  stand  and  testified  as 
follows : 

CROSS-EXAMINATION 
BN  HR.  BRANNON  (Continued): 

Q  Will  the  reporter  please  read  back  the  last 

answer? 

(’'/hereupon,  the  last  answer  7/as  read 
by  tie  official  court  reporter.) 
q  Then  exhibit  809,  126r,  12*2  composes  -he 
entire  information  — 

A  No. 

Q  (Continuing)  --  nov?  on  hand  concerning  the 

Pearl  Harbor  attack;  is  *hat  true? 

A  No,  I  think  that  those  papers  do  no:-  contain 
an  accurate  statement  -od  a  comprehensive  statement 
of  he  results  of  the  attack. 

Q  Other  than  the  natter  contained  in  these 
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know  of? 

(Whereupon,  a  document.  ^as  handed 
to  the  v/itness.) 

A  Th're  is  none  that  I  know  of  which  I  con¬ 
sider  of  importance  th.  has  not  be^n  presented. 

Q  I  refer  no”  to  prosecution’s  document  1265,  I 
page  4-,  upper  left-hand  corner,  starting  ~ith  the 
words,  "Combined  Fleet  Secret  Operation  Order  No.  1." 

I  will  ash  you  if  this  is  not  solely  and  onl'f  the 
recollection  of  one  Japanese  chief  yeoman? 

A  Fay  I  ash  "hat.  page  ond  what  part  of  the 

page? 

Q  It  is  document  1265,  rage  4.,  the  upper  left- 

! 

hand  corner,  Admiral. 

A  This  document  here  was  prepared  entirely 
from  the  recollection  of  a  Japanese  warrant  officer, 

I  believe. 

Q  Do  you  seo  the  words,  "The  Japanese  Empire 
v/iil  declare  war  on  the  United  States,"  et  cetera? 

A  I  do. 

Q  I  refar  to  prosecution  exhibit  1252,  page  2/7, j 
end  ask  you  to  compare  the  expression  there  contained 
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(7/hereupon,  a  document  was  handed 
to  the  witness.) 

A  "he  statements  are  quite  different. 

Q  The  original  document,  exhibit  1252,  con¬ 
tains  the  words,  "In  case  war  with  the  United  States," 
et  cetera,  et  cetera,  rather  than  the  words,  "The 
Japanese  Empire  will  declare  war,"  does  it  not? 

A  The  original  document  1252  reads,  "Operations 
of  the  combined  fleet  in  case  war  with  the  United 
States,  Great  Britain,  and  the  Netherlands  begins 

duping  the  China  operations . 

q  So  that  it  is  quite  possible  that  Order  No.  1 

was  an  order  to  be  used  in  the  eventuality  of  vmr 

with  the  United  States;  is  that  true? 

A  In  my  opinion  it  was  an  order  to  be  used, 

however  the  war  was  initiated. 

q  i  do  not  quite  follow  that  answer,  Admiral. 

Will  you  restate  that  for  me? 

A  Well,  it  was  a  plan  for  the  conduct  of 
operations  in  a  war  that  might  be  started  in  any  way. 

Q  Is  it  not  and  has  it  not  been  an  established 
naval  procedure  of  the  Powers  to  have  prearranged  navel 
war  plans  against  potential  enemies? 

A  Yes,  in  recent  tines. 

Q  And  in  and  of  Itself  nos  it  contrary  to  normal 
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naval  procedure  of  the  Powers  that  the  Japanese  had 
aroo/ig  its  navel  plans  the  Pearl  Harbor  attack? 

A  I  think  it  would  be  quite  normal  in  the  case 

of  Japan,  wholly  abnormal  in  the  case  of  the  United 

States,  because  its  success  depended  upon  surprise. 

Q  The  initial  step  of  General  Order  No.  1  was 

the  surprise  element,  was  it  not,  Admiral?  That  is  — 

I  reframe  it  in  this  way?  The  General  Q-der  ?Jo.  1 
was  more  than  an  attack  on  Pearl  Harbor;  it  was  an 
over-all  attack  or  naval  planning  throughout  the 
entire  Pacific;  is  that,  not  true0 

A  Quite  true. 

Q  I  voi.ld  like  at  this  time  to  refer  to  page 
34  of  your  affidavit,  -’herein  you  quoted  Admiral 
NAGANO. 

THE  PRESIDENT;  Exhibit  1249. 

HR.  BRANNON :  Paragraph  53 • 

Q  At  the  bottom  of  that  paragraph  you  refer 
to  page  66,  IPS  document  1628,  which  is  exhibit  S09. 

On  page  66,  exhibit  809,  I  soe  identical  words  with 
those  you  have  written  here.  They  appear  on  paragraph 
8.  I  will  ask  you  if  it  is  not  true  that  these  words 
were  spoken  by  Japanese  naval  of 'leers  and  not  by 
Admiral  NAGANO,  according  to  your  own  evidence? 

A  According  to  the  document  itself,  the 

'  i 
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statement  contained  in  paragraph  6  of  the  document 
-’nd  quoted  in  my  statement  was  based  on  the  recol¬ 
lections  of  the  Chief  of  the  Operations  ‘Tection 
Naval  General  Staff,  Captain  TOMIOKA. 

Q  They  were  not  then  the  words  of  NAGANO,  is 


A  I  do  not  know.  They  may  have  been  or  they 
may  not  have  been. 


Q  If  you  will  look  at  paragraph  4  of  your 
document  you  will  see  that  paragraphs  5,  6,  and  7 
are  based  on  the  recollections  of  Admiral  NAGANO. 


A  That  is  correct. 

Q  Under  paragraph  7  or  below  paragraph  7,  it 
states,  '•‘S  you.  have  read,  "The  following  paragraphs 
8,  9,  10,  11  and  12  are  based,  upon  the  recollections 
of"  --  and  it  names  other  men.  According  to  your  own 
knowledge  I  will  r.slc  you  again  if  NAGANO  made  the 
statement  that  appears  in  paragraph  8? 

A  All  I  can  say  is  that  he  may  or  may  not  have 
made  that  statement,,  but  I  an  unable  to  produce  here' 
sufficient  authority  to  warrant  my  attributing  the 
direct  statement  to  him. 


Q  I  believe  I  understand  your  statement. 

In  1940  was  the  American  fleet  moved  from 
:'he  Uest  Coast  of  Anc.rica  to  Hawaii? 
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A  It.  v.T.s . 

7  Q  What  v/as  the  reason  for  that  removal? 

.  A  It  \’as  moved  to  the  Hawaiian  — 

4  CAPTAIN  ROBINSON:  If  the  Court  please,  the 

5  prosecution  objects  to  that  question  as  not  being 

6  :  within  the  scone  of  the  direct  examination,  and, 

7  therefore,  improper  cross-examination. 

«  MR.  BRANNON:  Mr.  President,  sometime  ago 

9  I  asked  one  of  the  witnesses  in  the  courtroom  from 

10  the  State  Department  a  question  relating  to  this 


n  same  matter.  I  would  like  to  be  allowed  to  proceed 

12  with  the  same  thought  in  reference  to  this  witness. 

13  r-NE  PRESIDENT:  Well,  nov;,  the  British  Con- 
1,1  monv.’enlth  Section  on  this  Bench  are  unacquainted  with 

15  'his  rule  except  with  one  exception.  It  operates  in 

16  Canada.  In  our  courts  t.'  is  question  would  be  clearly 

17  allowable,  and  I  i h ink  our  decision  this  morning 

1 8 

covers  it.  I  cannot  distinguish  between  this  question 

17  and  the  one  we  allowed  this  morning,  in  substance. 

20 

The  objection  is  overruled, 

21 

A  The  fleet  of  the  United  States  v/as  moved 

22 

from  the  ,f'cst  Coast  of  the  United  States  to  the  Hawaiian 

23 

area  in  accordance  with  a  long  established  practice  of 
| having  fleet  exercises  annually  in  the  spring  of  the 


v 
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Q  H^ve  you  finished? 

A  I  night  add  that  the  movement  of  the  fleet 
'ip. s  planned  by  my  predecessor  long  before  I  became 
C  omnand  or -  in-C  hi of . 

Q  Why  was  it  retained  at  Pearl  Harbor? 

CAPTAIN  ROBI'.TSON:  The  objection  is  renewed, 
if  the  Court  please,  for  the  same  reasons,  and  further 
for  the  reason  that  this  witness  is  not  testifying 
from  his  own  knowledge  nor  as  an  expert,  but  is 
testifying  to  the  contents  of  a  statement  that  has 
been  prepared  and  presented  to  this  Court. 

THE  PRESIDENT:  Hearsay  is  admissible  here. 

* 

It.  is  a  matter  for  an  expert.  The  question  arises 
out  of  the  statement,  as  my  colleagues  view  it. 

The  objection  is  overruled. 

A  It  was  retained  —  the  fleet  was  retained  in 
Pearl  Harbor,  as  far  as  I  am  concerned,  by  orders  from 
higher  authority  to  remain  there. 

Q  Are  you  personally  acquainted  v/ith  the  purpose 
or  reason  behind  those  orders  to  retain  it  there? 

A  The  only  reason  I  know  was  one  that  was 

t 

given  me  by  the  President  of  the  United  States. 

Q  Vould  you  give  me  that  reason? 

A  This  was  given  mo  in  October,  1940,  several 
months  after  the  fleet  --  many  months  after  the  fleet 
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~ originally  arrived  in  the  Hawaiian  are?.;  and  he 

stated  that  in  his  opinion  it  exercised  a  restraining 

influence  on  the  action  of  Japan. 

MR.  BRANNON:  That  concludes  my  portion  of  the 

cross-examination,  Hr.  President.  I  do  not  think  the 

cross-examination  of  this  witness  will  be  unnecessarily 

long.  Therefore,  I  v/ould  like  to  request  that  Japanese 
•  , 

•  counsel  for  NAGANO  bo  permitted  to  examine  as  to  some 

of  the  facts  in  this  report. 

THE  PRESIDENT :  The  Japanese  counsel  could 

have  put  his  questions  through  you,  Mr.  Brannon.  You 

9 

represent  NAGANO.  Wo  adhere  to  our  rule  against  two 
counsel  for  one  accused  cross-examining.  The  applica¬ 
tion  is  refused. 

Mr.  McDermott. 

MR.  McDERMOTT :  Mr.  President  and  Members  of 
4  he  Tribunal,  I  represent  the  accused,  Shigctaro 
SEIMADA. 

THE  PRESIDENT:  A  former  Admiral. 


\ 


i 
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BY  MR. 


CROSS-EXAMINATION  (Continued ) 


McDERMOTT: 


3  0  Admircl,  in  pert  3  of  your  preprred  statement, 

4  paragraph  33,  page  20,  you  state:  "Numerous  documents 

5  end  records  show  thet  the  Japanese  Navy  end  Government, 

6  particulrry  the  Foreign  Office,  between  1931  end  194-1, 

7  were  engaged  in  a  policy  of  surveillance,  reconnrissrnce 
tt  end  espionage  with  respect  to  the  naval  establishment 

9  ,'and  activities  of  the  United  States  Navy  and  Govern- 

10  ment."  I  desire  to  ask  you  if  it  is  not  a  fact  that 

11  these  same  records  disclose  that  the  United  States  has 

12  established  a  like  system  of  surveillance,  reconnais- 
ly  sance  and  espionage,  Is  it  not  a,  fact  that  these  same 
H  records  show  that  all  nations,  including  Jn^an  and  the 
15  United  States,  indulge  in  the  same  practice  in  check¬ 
ing  and  counter-checking  the  activities  of  nations, 

n«t  only  regarding  the  waging  of  war  but  in  the establish- 

18 

ment  of  peaceful  practices? 

19 

A  Thr  t  is  true  except  r.s  to  degree. 

20 

r  .'/hat  do  you  mean  by  degree? 

21 

A  The  United  States  has  always  made  it  possible 

22 

for  representatives  of  foreign  nations  to  see  more  of 

23 

what  we  are  doing  than  Japan  has  ever  permitted  any 

24 

; representative  of  the  United  States  to  learn  what  they 

25  i  ' 

were  doing. 


j 
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Q 


,  s;  Is  it  rot  n  fret  thr.t  the  Nevy  records  dis¬ 
close  thrt  the  United  Strtes  through  the  yerrs  1931 
3 ']nd  ]941  errried  out  r  ccreful  rnd  well-defined 

I 

4,  policy  of  esDiontge,  esoecirlly  in  reference  to  the 
5  activities  of  the  Jrpenese  Nrvy? 

t'  ^  records  disclose  thrt  they  ever  cerried 

I 

7  out  such  ft  pirn  successfully.  It  is  possible  thrt  they 
i  might  hrve  rt tempted,  but  thrt  is  beyond  my  knowledge. 

)  ,  ^  you  know,  Admire  1,  ever  since  the  signing 

K;  of  the  First-  Uorld  V/r  r  perce  trerty  there  hrs  existed 
r  tmong  the  nations  v.  serious  internrtionrl  siturtion. 

'2  Therefore,  would  it  not  be  nrturcl  thrt  the  knowledge 
1  of  the  movements  —  X  withdrew  thrt.  Therefore,  do 


11 

15 

16 
17 


the  Nr.vy  records  not  disclose  thrt  the  knowledge  and 
movements  rnd  concentre tion  of  the  United  Strtes  Fleet 
fin  Hrv-'iir.n  wrters  would  be  r  mrtter  of  politicrl  end 
nrvr.l  concern  to  the  Jr.ornese  berring  on  the  questions 


ls  of  world  perce  rnd  wrr? 

19  1  A  Certrlnly. 

20  ‘ 


21 

22 
2.3 
21  _ 

25  | 


C  Ci  lling  your  rttention  to  pr ge  28  of  your 
strtement  concerning  aignrls,  the  show  of  lights,  I 
Iwill  ask  you  if  the  record  shows  thnt  thrt  is  the 
'ccepted  crrctice  in  modern  wrrfrre. 

C*.PTAIIJ  ROBIKSON:  If  the  Court  rlerse,  the 
prosecution  objects  on  the  brsis  thrt  the  question  is 
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!  directed  to  c.  time  of  wrr.  wherecs  the  drt.e  of  this 
|  communic.'  tion  shows  that  wrs  presumably  during  r  time 
of  perce. 

HR.  McDERMOTT :  Y'hether  it  v;rs  r  tisae  of  perce 

I 

or  v;?r,  it  wrs  used  for  wrr. 

: 

THE  PRESIDENT:  The  Jrpmeae  used  it  here  rs 
rn  ret  of  wnr.  I  suppose  the  A!. lies  rlso  vsed  it  in 
the  course  of  the  wrr.  You  don't  seriously  try  to 
seprrrte  thrt  from  the  rttrek  or?  rerrl  H'roor: 

HR.  MCDERMOTT:  Not  in  the  I erst,  sir. 

THE  PRESIDENT:  Whet  re?.s/f.nce  hrs  cel  ee-time 

1  practice? 

MR.  McDERMOTT:  Well,  it  U  connected  ur 

’  with  the  Per rl  Hrrbor  ettrek. 

THE  PRESIDENT:  I  don't  s ‘.sc  whrt  relev  :l  ce  it 

hrs.  The  question  is  disrllowed. 

Q  Vhct  is  the  strr  bort  th  t  is  referred  Ho  in 
the  fifth  pr.rr.grrph?  W  nt  do  you  m*c^n  by  strr  boot 
on  the  srme  prge? 

A  I  don't  mecn  rnything  by  it:.  I  suppose  it 

mernt  something  to  the  Jrpr.nese. 

Q  ’  ell,  does  thct  refer  to  stftrborrd  or  strr 

bort?  Eo  you  know? 

A  In  rs  much  rs  the  text  of  this  messrge  shows 


thrt  this  bort  wr.s  to  berr  c  strr  rt  the  herd  of  the 
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x 

2 

3 

A 

5 

6 

7 

8 

9 

10 
1 1 


sell  in  my  instance,  I  assume  thr.t  they  celled  it  r. 
star  bort  because  it  ha.d  a  star  on  its  sril. 

Q  You  stated  in  your  direct  examination  that 
the  Navy  of  the  United  Stctes  v/r.s  not  comparable  with 
the  Japanese  Navy  by  from  ten  to  fifty  per  cent.  Do 

the  records  — 

H  T  think  I  made  no  such  statement. 

0  I  so  under stjod  you,  Admiral. 

A  In  reply  to  a  Question  as  to  the  relative 
strength  of  the  Japanese  Navy  in  the  Pacific  and  the 
American  Navy  in  the  Pacific,  I  stated  th?t  I  could, 


12 


13 


1 1 


n 

16 


by  research,  give  the  exact  figures,  and  when  pressed 
for  an  answer  now  I  stated  that  I  would  hazard  a 
guess  that  the  Japanese  was  superior  somewhere  between 
ten  and  fifty  per  cent.  I  know  it  was  superior  to 
the  fleet  in  the  Pacific. 


19 

20 
21 

22 

23  i 

| 

21 


0  Do  the  records  of  the  Navy  show  why  this 
flash  of  naval  power  v/rs  made  in  the  face  of  the 
strained  relations  between  Japan  and  the  United  States? 
/  In  so  far  as  I  know  they  do  not. 

HR.  LOGAN:  No  further  cross-exam-' nation, 

your  Honor. 

CAPTAIN  ROBINSON :  A  question  or  two  on 

redirect. 
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ROBINSON  REDIRECT 


REDIRECT  EXAMINATION 
BY  CAPTiilN  ROBINSON : 

o  In  answer  to  a  question  this  morning  with 
regard  to  comparative  tonnages  in  19*1  ln  novel  con¬ 
struction,  you  answered  indicating  that  the  rate  of 
United  States  naval  construction  in  comparison  to  the 
rate  of  Japanese  naval  construction  was  approximately 
four  to  one. 

A  I  wouldn't  characterize  it  cs  a  rate  of  con¬ 
struction  but  cs  r  strtement  rs  to  the  number  of 
tonne  ges  of  combotcnt  ships  under  construction  ct 

the  end  of  December,  1941. 

Q  Accepting  figures  t"*  the  effect  thc.t  construc¬ 
tion  by  the  United  States  in  December,  1941,  exceeded 
nr.vr.l  construction  in  Jrprn,  will  you  state  the  reasons 

cs  shown  by  the  records  for  thrt  excess? 

A  At  the  end  of  1939  the  tonne ge  of  combetent 
vessels  under  construction  in  the  United  States  was 
approximately  450,000  tons,  while  that  of  Jrprn  wrs 
something  less  then  200,000  tons.  The  amount  of 
tonne ge  under  construction  in  the  United  States  in¬ 
creased  rapidly  in  the  yerr  1939.  My  belief  is  th? t 
the  United  States  felt  thrt  it  wrs  confronted  with 
a  serious  world  situation  where  she  must  be  prepared 

to  defend  herself. 
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Q  One  further  question,  sir,  in  regard  to  the 
Lr.ngley.  You  were  rsked  about  the  reason  why  you  did 
not  include  the  Langley  in  the  list  of  American  air¬ 
craft  carriers  this  morning. 

THE  PRESIDENT:  He  suggested  one,  if  he  didn't 
give  the  reason.  It  was  r  seaplane  ccrrier  and  they 
weren't  included  at  that  time.  It  was  a  tender, 
reelly. 

CAPTAIN  ROBINSON:  Yes,  sir.  May  I  ask  the 
witness  whether  he  has  anything  further  to  say  on  that 
point?  Th?t  is  ell  I  wish  to  ask. 

THE  WITNESS:  I  was  rsked  questions  by  the 
defense  which  indicated  an  intention  to  compare  the 
Langley  with  the  Hosho.  The  Hosho,  according  to  Court 
exhibit  918,  was  built  rs  c  carrier,  keel  laid  in 
1919,  commissioned  as  n  carrier  in  1922.  The  Langley 
was  built  as  the  USS  Jupiter,  a  collier.  It  was  the 
first  ship  in  the  world  to  have  electric  drive,  on 
experimental  ship.  It  was  commissioned  about  1911. 
Later  she  was  converted  into  o  carrier.  The  last  time 
I  remembt r  seeing  her  was  In  193^.  Her  forward  flight 
deck  had  been  removed}  a  largo  mast  had  been  installed 
with  o  boom  capable  of  hoisting  out  of  the  water  a 
seaplane.  If  my  memory  serves  me  correctly,  the 
Japanese  Government  was  informed  v/hen  the  change  was 
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!  made  in  her  classification  from  carrier  to  serplcnc 

2  tender,  and  when  the  v:cr  sterted  she  was  in  the 

3  j  Philippines  as  a  seaplane  tender. 

4  CAPTAIN  ROBINSON:  Mcy  it  pletsc  the  Tribunal, 

5  I  do  not  propose  to  question  the  witness  further  and 

6  I  rsk  leave  for  the  witness  to  be  permitted  to  leave 

7  the  Tribunal  end  return  to  the  United  States  on  the 
k  usual  conditions? 

9  '  THE  PRESIDENT:  The  /dmiral  is  rt  liberty  to 

10  lerve  on  those  conditions. 

11  (Whereupon,  the  witness  was  excused.) 

t 

12  CAPTAIN  ROBINSON:  Key  I  ask,  sir,  in  regard 

13  to  the  return  of  documents.  Certain  documents  which 

14  have  been  placed  with  the  Court  it  is  desired  to 
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,  withdraw,  substituting  them  with  certified  duplicates. 

MR.  LOGAN:  No  objection,  your  Honor. 

THE  COI^T:  We  order  accordingly. 

Brigadier  Nolan. 

BRIGADIER  NOLAN:  i/r.  President  and  Members 
of  the  Tribunal: 

In  concluding  this  phase,  we  now  come  to  cer¬ 
tain  matters  which  occurred  after  the  outbrea.t  of  the 
Prcific  ’  rr.  The  general  ebb  and  flow  of  Japanese 
conquest  rnd  the  progress  of  the  war  itself  have  been 
sufficiently  shov/n  year  by  year  on  the  large  maps 
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1  exhibited  early  in  the  erse.  We  do  not  propose  to 

2  go  through  the  militrry  history,  but  to  present  to 

3  the  Tribunal  a  selection  of  political  events  throwing 

4  light  on  the  objects  of  the  war  and  the  conduct  of 

5  particular  accused. 

6  First  I  offer  in  evidence  IPS  document 

7  No.  1021,  the  records  of  the  meeting  of  the  Investi- 

8  goting' Committee  of  the  7  rivy  Council  held  on  10  December 

9  I  194.I  regarding  the  treaty  against  a  separate  perce 

10  !  between  Germrny,  Itely  end  Jcpen.  The  treoty  itself 


is  document  No.  1204,  exhibit  No.  51  in  the  Ccse. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  CT  THF  COT'RT:  Prosecution's  document 

No.  1021  will  receive  exhibit  No.  1266. 

(//hereupon,  the  document  above  referred 
to  wes  marked  prosecution's  exhibit  No.  1266  and 
received  in  evidence.) 
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BRIGADIER  MOLAR s  I  rend  from  exhibit  1266,  and 
point  out  at  the  committee  meeting  the  following  ac¬ 
cused  attended:  the  accused  TOJO,  SIIIt'ADA,  TOGO,  LtfJTO 
and  OKA.  I  will  read  one  passage  from  the  discussion 

on  page  3,  marked  "A": 

"Committee  Member  SUGAHAUA  asked  the  opinion 
of  the  Government  authorities  concerning  his  suggestion 
that  it  would  be  more  appropriate  for  the  Government 
to  sign  this  agreement  after  Germany  and  Italy  had 
actually  entered  the  war,  because  in  consideration 
these  two  countries  might  not  participate  in  the  war 
at  all,  since  this  draft  seemed  to  have  as  its  premise 
the  participation  of  both  Germany  and  Italy  in  the  war. 
To  this  question  Prime  Minister  TCJO  and  Foreign  Min¬ 
ister  TOGO  answered  that  it  had  been  arranged  that 
HITLER  would  announce  their  participation  in  the  war 
in  the  Reichsstadt  as  soon  as  he  had  signed  this 
agreement,  and  it  would  be  all  right  to  trust  the  words 

of  the  German  Government. 

»  Committee  Member  HAYASHI  asked  the  circum¬ 
stances  of  the  negotiations  with  Italy  concerning  this 
nroposition  to  which  Foreign  Minister  TOGO  replied  that 
in  regard  to  the  draft  of  this  agreement  negotiations 
had  been  carried  on  mainly  at  Berlin,  but  that  there 
was  also  complete  understanding  with  Italy." 
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(  At  the  end  of  the  document  the  draft  was 

,  discussed  among  the  committe  and  as  a  result  the 
^  Committee  decided  to  accept  it  as  it  steed.  Then 
,,  tve  Chairman  of  the  Committee  declared  the  meeting 
5  adjourned. 


I  offer  in  evidence  IPS  document  1022,  being 
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a  record  of  the  meeting  of  the  Privy  Council  held  on 
December  10th,  194],  again  concerning  the  treaty 
against  a  separate  peace  between  Germany,  Italy  and 
Japan.  At  this  council  meeting  the  follov?ing  accused 
attended:  TOJO.,  SKI'ADA,  TOGO,  KAYA  and  SUZURI.  I 
will  read  one  passage  from  the  report  of  the  Vice- 
Chairman  marked  "A"  on  pages  3  &nd  4  of  the  document. 

Tin.  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERIC  OF  THE  COURT:  Prosecution  document 
No.  1022  will  receive  exhibit  No.  1267. 

(Y/hereupon,  the  document  above 
referred  to  was  marked  prosecution's  exhibit 
No.  1267  and  received  in  evidence.) 

BRIGADIER  NOLAN:  I  read  from  exhibit 

No.  1267: 

"According  to  the  explanation  of  the  minis¬ 
ters  concerned,  as  soon  as  the  difficult  situation 
to  conclude  the  negotiations  between  Japan  and  the 
United  States  was  known,  the  Imperial  Government 
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fathomed  the  attitude  of  Germany  and  Italy  and  ascer-  ' 
tnined  their  intention  beforehand.,  considering  the  oc¬ 
casion  of  emergency  when  there  might  be  a  conflict 
between  Japan  and  the  United  States.  And  then  when 
the  situation  between  Japan  and  the  United  States  be¬ 
came  more  and  rcre  threatening,  the  Imperial  Govern¬ 
ment  proposed  to  the  German  and  the  Italian  Governments 

a  draft  of  the  agreement  pertaining  to  non-seuarate 

/ 

peace  between  Japan,  Germany  and  Italy,  and  opened  a 
negotiation  to  conclude  this  agreement.  But  due  to 
the  declaration  of  war  against  the  United  States  of 
America  and  the  United  Kingdom  on  the  8th  of  this 
month,  the  Imperial  Government  notified  the  Gorman  and 
the  Italian  Governments  without  delay,  and  proposed  at 
the  same  time  that  Japan  would  expect  prompt  partici¬ 
pation  in  the  war  by  both  powers.  Then,  as  both  the 
governments  replied  tc  the  proposal  that  they  had  no 
objection  to  participating  in  the  war  and  concluding 
the  agreement  pertaining  tc  non-separate  peace,  the 
Imperial  Government  repeated  the  negotiation  on  the 
basis  of  the  draft/ propDcscd  by  the  German  Government,  s 
until  the  negotiation  was  settled  to  decide  the  definite 
plan.  t 

"The  outline  of  the  draft  of  this  agreement  is 


as  fellows: 
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"The  draft  states  in  the  preamble  that  the 
three  government's ,  Japanese,  German  and  Italian,  would 
conclude  the  agreement  with  the  firm  resolution  not  to 
lay  down  arms  until  the  common  war  against  the  United 
States  and  the  United  Kingdom  would  have  been  achieved 
completely.  Then  it  provides  in  the  -text  that  the 
Three  Powers,  Japan,  Germanv  and  Italy,  would  wage  war, 
forced  by  the  United  States  of  America  end  the  United 
Kingdom,  with  all  available  measures  until  the  war 
would  have  been  achieved  with  complete  victory,  that 
the  Three  Powers,  Janan,  Germany  and  Italy,  without 
mutual  complete  understanding,  would  prer ise  not  to 
suspend  hostilities  or  to  make  peace  with  either  the 
United  States  of  America  or  the  United  Kiuedom,  that 
tse  Three  Powers,  Japan,  Germany  and  Italy,  would  col¬ 
laborate  with  the  utmost  intimacy  after  the  war  termi¬ 
nated  in  victory  in  order  to  establish  a  righteous 
row  order  in  the  significance  cf  the  Three -Power s- 
Pact  which  was  concluded  on  September  27th  in  SKCWA 
15  (1940),  and  that  this  agreement  would  be  carried 
into  effect  soon  after  the  signature,  and  be  valid  for 
the  same  period  as  the  Three-Powers-Pact,  and  the 
powers  concerned  would  arrive  at  an  understanding  con¬ 
cerning  the  forthcoming  forms  of  collaboration  at  the 
proper  time  before  the  termination  of  the  term  of 
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validity." 

On  page  5  tT  o  Chairman  announced  that  the 
Committee  had  decided  unir.ously. 

Next  I  offer  in  evidence  IPS  document  . 

1632V/  (91),  an  extract  from  the  Kido,  16  December  1941. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLEKh  OF  THE  COURT:  Prosecution  document 
No.  1632V/  (91)  will  receive  exhibit  No.  1268. 

(V/herouoon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution's  document 
No.  1268  and  received  in  evidence.) 

BRIGADIER  NOLAN:  I  road  exhibit  No.  1268* 

" -  At  2.30  ?p.m./  Prince  KONOYE  visited 

me  and  expressed  his  feelings  about  his  own  political 
responsibility  and  I  also  expressed  my  views  quite 
frankly.  I  asked  Mm  to  be  nrudent." 

THI  PRESIDENT:  That  could  refer  to  anything. 

BRIGADIER  NOLAN:  The  intention  was  to  show, 
Nr.  President,  the  surveillence  which  was  being  exer¬ 
cised  even  over  such  an  important  person  as  KONOYE. 

MR.  L0G..K:  I  would  move  to  strike  out  that 
gratuitous  remark,  ycur  Honor. 

THE  PRESIDENT:  But  it  is  upon  the  Brigadier 
to  state  upon  v/hat  grounds  it  was  issued,  but  it  seems 
to  me  to  have  r.o  bearing  or  anything  in  issue. 


25 


BRIGADIER  NOLAN:  Next  I  offer  in  evidence 
IPS  document  1632V/  (92),  being  an  extract  from  the 
KIDO  dirry,  dated  the  8th.  of  December  1941. 

TKE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution  document 
No.  1632V/  (92)  will  receive  exhibit  No.  1269. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution  e  :hibit 
No.  1269  and  received  in  evidence.) 

BRIGADIER  NOLAN:  I  read  from  exhibit  1269, 
being  an  Extract  from  the  Diary  of  i'arquis  KIDO, 
dated  18  December  1941: 

"....  At  11,30  the  Chief  of  the  Navy  General 
Staff  proceeded  to  the  Imperial  Palace  and  submitted 
to  the  Throne  a  report  on  war  results  at  Hawaii. 

Fremier  TOJO  car.e  to  the  Falace  and  saw  me.  He  men¬ 
tioned  the  need  for  muzzling  Prince  . CNOYE.  Talk 
also  of  prospects  for  Gerran-Soviet  peace  maneuvers." 

MR.  LOGAN:  If  the  Tribunal  please,  we  sub¬ 
mitted  a  correction  of  this  to  the  translation  section 

1 

and  also  to  Brigadier  General  Nolan. 

BRIGADIER  NOLAN:  I  received  from  counsel  for 
the  defense  yesterday  afternoon  what  he  terms  corrections 
to  this  document.  I,  at  the  request  of  the  Tribunal, 
have  had  these  excerpts  from  the  KIDO  Diary 
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re -translated.  As  they  are  now  presented  we  think 
the’*  are  correct.  It  is,  of  course,  a  matter  which 
will  have  to  be  decided  by  the  Language  Arbitration 
Board. 

THE  PRESIDENT;  Yes.  We  will  recess  for 
fifteen  minutes. 

(Whereupon,  at  1445,  a  recess  was 
taken  until  1500,  after  which  the  proceedings 
were  resumed  as  follows.) 
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,  iiARSHAL  OF  THE  COURT:  The  International 

2  Military  Tribunal  for  the  Far  East  is  now  resumed. 


3  THE  PhESIDENTs  Brigadier  Nolan. 

4  BRIGADIER  NOLAN:  I  lay  it  please  the  Tribunal, 

5  1  now  offer  in  evidence  to  be  marked  for  identi^ica- 

6  tion  IPS  document  No.  1811,  being  a  collection  of 

7  essays  on  problems  of  international  law  related  to 

8  the  Greater  East  Asia  war. 

9  CLERK  OF  ThL  COURT:  Prosecution's  document 

10  No.  1811  will  receive  exhibit  No.  1270  for  identifica 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


tion  only. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution's  exhibit  No. 

1270  for  identification.) 

BRIGADIER  NOLAN:  I  now  offer  in  evidence 
IPS  document  No.  1811,  dated  the  27th  of  December, 
entitled  "A  Report  of  Study  Concerning  Hostilities 

on  the  Outbreak  of  War." 

HR.  LOGAN  *  If  the  Tribunal  please,  the 

preface  to  this  document  which  has  just  been  marked 
for  identification  shows  thc.t  the  entire  book  v..is 
prepared  by  the  International  Law  Society,  which, 

1  understand,  is  a  society  independent  of  the  Govern¬ 
ment  of  Japan,  and  while  1  realize  that  it  is  ad¬ 
missible  by  virtue  of  the  certificate  attached 
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thereto,  showing  that  the  document  was  found  in  the 
Foreign  Ministry,  1  also  wish  to  point  out  that  in 

S' 

view  of  the  statements  that  were  made  by  the  prose- 

« 

cation  in  the  opening  of  this  phase  with  respect  to 
this  document  we  request  that  K.  IIIAYASKI,  who  made 
this  statement  in  there  that  these  essays  were  pre¬ 
pared  by  a  committee  of  well  known  Japanese  inter¬ 
national  lawyers  in  cooperation  with  the  Foreign 
I/tristry,  made  soon  after  December  8,  1941,  be  pro¬ 
duced  by  the  prosecution  for  cross-examination  on 
that  statement. 

THE'  PRESIDENT:  The  writers  of  this  could  be 
the  others,  alleged  conspirators  in  the  Indictment. 

All  the  alleged  conspirators  are  not  named  in  the 
Indictment. 

MR.  LOGAN:  The  names  of  the  chairman,  if 
your  Honor  please,  and  the  members  of  this  soecial 
committee  appear  in  the  book  itself,  and  I  can 
assure  you  that  there  is  none  of  the  accused  contained 
in  that  list. 


■ 


THE  PRESIDENT:  But-  they  could  get  these 
people  to  write  up  the  law  .n  a  way  that  suited  them. 
1  am  referring  to  possible  allegations  only.  We  will 
consider  the  application  to  have  these  people  called 
for  cross-examination  —  KIkYASHI  I  should  say. 
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Ji\.  LOGAN:  I  just  wanted  to  point  out,  ycur 
honor,  that  the  only  way  v/e  can  tie  this  u^  would  be  — 
at  lo: st  to  disprove  it  —  would  bo  to  call  this  man 
to  find  out  just  whether  anybody  from  the  Foreign 
ministry  did  cooperate  with  them  or  not,  rs  alleged 
in  that  affidavit. 

ThE  PNESILENT:  Did  you  desire  to  say  anything? 
1  had  spoken  with  the  assumption  that  you  hadn't, 
Brigadier.  I  hope  1  didn't  prevent  you  from  saying 
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anything. 

BhIGAolEh  NOLAh :  I  had  nothing  to  state. 

TEE  PRESIDENT:  That  is  wh:t  1  thought. 

Yv'e  will  consider  whether  RIAYASHI  is  to  be 
celled  for  cross -examination. 

BRIGADIER  NOLAN:  The  document  has  not  yet 
been  admitted,  1-r.  President. 

ThE  PRESIDENT:  Admitted  on  the  usual 

terms . 

CL_IiK  OF  T>IE  COURT:  Prosecution's  document 
l.o.  1811,  being  an  excerpt  cf  the  foregoing  document, 
is  given  exhibit  No.  1270-A. 

('•/hereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution's  exhibit 
No.  127C-A  and  received  in  evidence.) 

BRIGADIER  NOLAN :  I  read  from  exhibit 


127C-A,  which  is  entitled  "A  he port  of  Ctudy  Con¬ 
cerning  Hostilities  on  the  Outbreak  of  Ucri" 


—  - 1 


"Concerning  the  time  for  hostilities  to 
ooon  on  the  outbreak  of  ">"r,  ’v0  hrve  to  consult  the 
Third  Treaty,  decided  rt  the  Second  Hague  Conference 
rhich  prescribes  that  hostilities  must  not  bo  per¬ 
formed  without  r  preliminary  notice  in  the  form  of 
rn  ultimatum  ’'herein  r  declaration,  or  condition  1 
declaration,  of  v-rr  is  included.  In  resoect.  to  our 

I 

first  hostilities  in  the  rrers  of  Hawaii,  Hongkong, 
Singapore,  etc.,  it  is  to  be  questioned  whether 
they  were  commenced  in  compliance  with  the  rbovo 
mentioned  trerty.  Although  it  appears  that  Britrin 
soys  the t  our  first  hostilities  in  the  Malay  area 
v'ere  opened  on  the  evening  of  Dee.  7th,  we,  the  rc- 
nortors  of  this  study,  could  not  clr.rify  the  rctuel 
time.  There  seems  to  bo  erourds  for  entertaining 
doubt  that  hostilities  were  commenced  earlier  (in 
practical  time)  (See  IV  below)  then  pest  7:30  o.m. 
vh-n  the  U.  S.  Ambassador  in  Tokyo,  being  invited 
to  the-  Foreign  Office,  received  the  memorandum  stet- 
iiig  -  s  regards  the  negotiation  v,ith  the  U,  S.  A. 

«jrpm  recognizes  that  the  continuance  of  negotiations 
henceforth  in  hone  of  c  settlement  is  useless1  or  . 
some  time  after  8  r. .m.,  when  the  British  Ambassador 
in  Tokyo  was  invited  to  the  Foreign  Of 'ice,  rnd  in¬ 
formed  of  whrt  the  Jrp-U.S.A,  nopotirtion  had  come 


t.o;  medlars  to  say,  earlier  thrn  some  time  efter  11 
a.m.  when  the  Tokyo  diplomatic  rcprcscntr tives  of 
Brit?  In,  the  U.S. A.,  Can'  dr  rnd  i'ustralia.  were  hrndod 
notifications  concerning  the  outbreak  of  wrr  in  the 
Hrwr.iirn  area .  Thereupon,  two  problems  must  be  con¬ 
sider  d.  The  first  problem  is  whether  the  momorrndum 
concerning  the  negotiation  which  was  handed  to  the 
U.S.  Ambassador  at  some  time  after  7*30  e.m.  on  8th 
can  be  regarded  as  what  is  call'd  o  declaration  of 
war  in  H'puo  Tr«  rty  No.  Ill.  The  second  problem  is 
whether  the  Tree  ty  was  violated  or  not,  if  our  hos¬ 
tilities  in  either  Hawaii  or  Malay  or  Hongkong  nreo 
wore  opened  earlier  in  nr^otla'l  time  than  oast  7  or 
7»30  r.m.  when  the  abovc-m* ntioned  memorandum  was 
handed  to  the  U.S.  Ambassador  and  the  fret  res  made 
known  to  the  British  Ambassador,  assuming  that  the 
memorandum  could  be  regarded  's  a  declaration  of  rar; 
or  earlier  than  som.  time  after  11  r.m.  when  the 
diplomatic  repre sent' tives  of  Britain,  the  U.S. A. , 
Can' da  and  Australia,  received  explicit  notifications 
of  the  outbreak  of  v,ar,  -s  riming  that  the  momorrndum 
could  not  be  reg' rded  as  n  declaration  of  war. 

"II. 

“The  first  is  the  question  of  whether  the 
memorandum  concerning  the  Jao-TI.S.A.  negotiations, 


11,317 


1 

2 

3 

A 

5 

I 

6 
7 

« : 

9 

j 

10 
m 
12 

13 

14 

15 

16 
17 
IS 

19 

20 

21 


22 


23 


v;hich  vie. s  handed  to  the  U.S.  Ambassador  at  some  time 
after  7.30  a.m.  r n  the  8th,  can  be  regr.rded  rs  the 
« declare tion  of  war'  referred  to  in  Hague  Trorty  No. 
171 ,  /.  noteworthy  fret  in  relrtion  to  this  Droblcm 

ernccrns  the  notific- tion  given  by  our  Government 
at  the  outbreak  of  the  Russo-Japanese  v’ar.  In  the 
37th  yc-r  of  Meiji  (1004),  Minister  Ki’RINO  In  St. 
Petersburg,  having  finished  negotiations  on  6  Feb,, 
pr vo  notification  to  the  Russian  Government,  saying 
that  Japan  ’"ould  retain  the  right  to  take  independent 
action,  and,  rt  the  same  time,  ho  declared  his  wish 
to  set  out  with  the  staff  of  the  legation.  Professor 
V’c  stlakc  recognized  that  this  notification  should  be 
regarded  as  a  declaration  of  war.  Our  recent  notifi¬ 
cation  handed  over  at  some  time  past  7.30a.m.  on  the 
8th,  hovevor,  c^n  scarcccly  he  regarded  os  a  declara¬ 
tion  of  war,  because  it  included  no  preliminary  no¬ 
tice  that  independent  action  is  being  taken  or  that 
hostilities  arc  being  opened,  though  it  states,  'Ja¬ 
pan  recognizes  that  the  continuance  of  negotiations 
henceforth  in  hope  of  a  solution  is  useless.' 

"III. 

"The  second  nroblem  is  whether  the  Treaty 
was  violated  or  not,  if  our  hostilities  in  either 
Hawaii  or  Malay  or  Hongkong  area  ’-ere  opened  crrlior 
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In  practical  time  thnn  some  time  oast  7  or  7,30  a,m, 

/ 

when  the  above  mentioned  memorandum  was  handed  to 

* 

the  TJ,S,  Ambassador  and  the  fret  vrs  mrdc  known  to 
the  British  Ambassador,  assuming  that  the  memorandum 
could  be  regarded  rs  a  declaration  of  war;  or  errlicr 
than  some  time  past  11  n.m.  when  the  diplomatic  rep- 
resentatives  of  Britain,  the  U.S.A.,  Canada  and 
Australia  Received  explicit  notification  of  the  out¬ 
break  of  war,  assuming  that  the  memorandum  could  not 

i 

be  regarded  rs  a  declaration  of  war. 

» 

"Concerning  this  second  problem,  if  we  are 

to  explain  that  there  v?r s  no  violation  of  the  above 

% 

mentioned  Hague  Treaty  No,  III,  wo 'think  that  the 
following  five  points  ought  to  be  considered, 

"(1)  To  take  into  consideration  not  the 


relation  of  the  practical 


lo  but  of  the  nominal  time 


on  the  day  when  the  r- r  broke  out, 

"(2)  To  regard  as  hostilities  all  or  port 
of  the  encirclement  measures  taken  by  the  / .B.C.D, 
group  based  on  military  preparations  for  economic 

I 

rupture  and  orepnrednoss  for  the  outbreak  of  war," 
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"(3)  (Plainly  Speaking)  to  nick  flews  in 

r  * 

Hpgue  Treaty  No.  Ill  itself,  say  either  that  the 

\ 

treaty  itself  has  turned  out  to  be  only  a  sort 

% 

of  bluff  or  simulacrum,  being  unable  to  attain  its 
orlpinal  aim  as  regards  the  outbreak  of  war,  or 

that  the  prescriptions  themselves  in  the  treaty 

» 

are  unreasonable  end  hypocriticel ,  and  can  claim 
no  real  raison  d*etrcT  considering  the-  nature  of 
wars  in  present  day  international  relations  hpon 
which  the  fates  of  nations  are  staked. 

"(4)  To  explain  that  as  it  refers  to  cases 
when  th»  right  of  self-defence  or  of  self-preser¬ 
vation  is  exercised,  Hague  Treaty  No.  Ill  cen  be 
disregarded  in  this  case, 

•'IV. 

,rWe  wish  to  begin  with  a  study  of  the  first 

point,  that  is,  whether  ^e  can  explain  the  non-vio- 

\ 

lation  of  the  Third  Hague  Treaty,  by  taking  into 
consideration  not  the  relation  of  practical  tine 
but  the  relation  of  nominal  time  on  the  day  when 
the  wpr  broke  out.  Now  sneaking  from  the  point 
of  view  of  so  called  nominal  time,  the  time  is 
actually  the  same;  but  because  the  places  differ 

i 

the  nominal  time  differs,  rnd  they  are  treated  as 
different  hours.  For  example,  supposing  that  the 


i  w  / 


tl 
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difference  of  time  between  Tokyo  rnd  Hawaii  Is  5 
hours,  that  between  Tokyo  rnd  Singapore  2  hours, 

f  / 

the  nominrl  hours  pre  3  r.m.  In  Tokyo,  8  p.m.  in 
Hawaii  rnd  1  r.m.  rt  Singapore,  while  they  are  ell 
the  srme  In  prrctlcrl  time. 

"Suppose  that  we  declare  wrr  at  8  e.m.  in 

Tokyo  rnd  whrt  we  wrnt  to  assert,  with  nominrl  time 

as  r  strndprd,  that  we  shell  not  violate  Hague  Treaty 

No.  III.  As  we  open  hostilities  after  8  e.m.  in 

both  Hawaii  and  in  Singapore,  we  should  recognize 
» 

that  the  hostilities  may  be  commenced  in  Hawaii 
5  hours  before  the  practical  time  of  delivering 
the  declaration  of  war,  while  in  Singapore  they 
cannot  be  opened  until  2  hours  after  the  delivery. 

"Suppose  the  spot  where  hostilities  will 
be  opened  is  situated  180  degrees  longitude  erst 
from  Tokyr ,  where  the  declaration  of  war  is  to  be 
delivered.  It  is  an  extraordinary  phenomenon  for 
hostilities  to  commence  one-half  day  before  the 
practical  time  of  making*  the  declaration  of  war 

* 

without  violating  the  treaty  prescribing  "notice 
prior  to  hostilities.  On  the  contrary,  if  the 
spot  is  situated  180  deprees  longitude  west  of 
Tokyo,  the  hostilities  cannot  be  opened  before 
half  a  day  has  passed  after  the  practical  time 


of  delivering  the  declaration  of  war. 

"A  theory  that  it  is  not  e  violation  of 
the  treaty  to  open  hostilities  either  about  5  hours 

—  (  t 

# 

or  about  half  a  day  in  the  practical  time  before 

the  time  of  delivering  the  declaration  of  war,  if 

the  hostilities  ere  opened  in  the  spot  east  of  Tokyo 

♦ 

'"here  the  declaration  of  war  is  delivered,  cannot 

be  weighty  enough  to  be  an  interpretation  of  Hague 

Treaty  No.  Ill,  when  the  elm  of  the  Treaty  lies  in 

the  pre-ention  of  hostilities  opened  suddenly  without 

preliminary  notice.  Moreover,  it  will  be  impossible 

in  reality  to  open  hostilities  either  cbout  2  hours 

or  about  half  a.  day  in  practical  time  after  the  s 

1  >  ,  ✓ 
delivery  of  the  declaration  ,of  war,  according  to 

the  above  example,  if  the  hostilities  are  to  be 

commenced  in  a  spot  west  of  the  place  where  the 

declaration  of  war  is  delivered.  In  view  of  this, 

it  is  noteworthy  that  Britain,  in  her  declaration 

of  war,  claims  that  the  Japanese  troops  tried  to 

land  on  the  coast  of  Malaya  and  bombprded  Singapore 

and  Hongkong  on  the  evening  of  December  7th.  In 

brief,  it  seems  to-be  too  hard  to  Justify,  if  we 

plead  non-violation  of  Hague  Treaty  No.  Ill,  by 

taking  into  consideration  nominal  time  instead  of 

t 

practical  time7  on  the  day  when  the  war  broke  out.1' 
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"V. 

"Next,  let  us  study  the  second  point,  thet 
is,  whether  we  can  explain  the  non-violetion  of  Hague 
Treety  No.  Ill  by  regarding  all  or  pert  of  the  military 
encirclement  for  economic  rupture  end  preperedness 
for  the  outbreck  of  war  taken  by  the  A.B.C.D.  group 

es  hostilities.  All  or  pert  of  the  neesures  for 

✓ 

militery  encirclement  brsed  on  economic  rupture 
end  preperedness  for  the  outbreek  of  war  teken  by 
the  A.B.C.D.  group  v-ith  the  U.S.A.  rs  its  centre 

t 

end  including  Australia,  may  be  regarded  in  e  some¬ 
what  vague  sense  es  hostilities,  for  they  were  taken 
with  enmity  towards  Japan.  But  the  word  ’hostilities* 
has  various  meanings  end,  even  in  the  Hague  Treaties 
alone,  the  so-celled  ’hostilities*  in  Hague  Treaty 
No.  Ill  can  be  interpreted  in  a  completely  different 
manner  from  the  so-called  ’hostilities’  in  the  10t.h 
article  of  Hague  Treaty  No.  V. 

"In  the  latter  it  can  be  understood  to 
indicate  either  an  act  of  war  in  state  of  war  as 
prescribed  in  international  tow  or  e.  militery  and 
harmful  act  which  should  be  recognized  es  bringing 
about  a  state  of  war  from  the  viewpoint  of  customary 
international  lev;,  but  in  the  former  it  is  understood 
in  e  somewhat  broader  sense  as  comprehending  ell 
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harmful  military  measures,  prying  no  hc-ed  to  whether 
or  not  there  is  r  stete  of  v/rr  rs  prescribed  in 
international  lew  whether  or  not  the  stete  of  wrr 
is  caused  by  the  harmful  measures  themselves.  A 
more  frr-rerching  conception,  though  a  little  vrpue, 
rllows  us  to  regrrd  economic  rupture  or  large-scale 
preperedness  wherein  some  incidents  of  internrtionrl 
strife  rre  involved,  fs  hostilities,  beceuse  they 
rre  hrrmful  rets  performed  with  inimicrl  intent. 

But  hostilities  in  this  lrst  sense  ernnot  be  said 
to  be  the  srme  rs  the  so-crlled  'hostilities'  in 
Hrgue  Trerty  No.  III.  Supposing  thrt  they  be  the 
srme,  by  the  prescription  of  the  Trerty,  the  com- 
mencement  of  such  rn  ret  without  r.  previous  prelimi- 
nrry  notice  in  the  form  of  rn  ultimrtum  which  in¬ 
cludes  r  declrrrtion,  or  conditionrl  declrrrtion, 

of  wrr  will  prove  to  be  r  violrtion  of  Trerty  No. 

$ 

III;  but  such  r.n  interpretrtion  is  nrrcticrlly 
rbsurd.  For,  it  is  quite  impossible  to  recognize 
prrcticrlly  the  strge  at  which  the  economic  measures 
or  military  preperedness  need  preliminary  notice  in 
the  form  of  rn  ultimatum  which  includes  e  declrrrtion, 
or  conditionel  declrrrtion,  of  wrr  before  their  /its/ 
commencement, " 
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Therefore,  it  is  difficult  to  argue  for  the  non¬ 
violation  of  the  Tresty  on  our  part  by  supposing  that 
Japan  appealed  to  arms  after  her  enemies  A.B.C.D.  had 
opened  such  hostilities  as  violating  Hague  Treaty  No. 
Ill  without  preliminary  notice  in  the  form  of  an 

l 

ultimatum  which  includes  a  declaration,  or  conditional 
declaration,  of  war,  re'T.rdin-  economic  rupture  or 
preparedness  as  the  so-called  'hostilities'  in  Hague 
Treaty  No.  III. 

"VI. 

"The  third  point  of  the  above  mentioned 
second  problem  is,  frankly  speakinr,  to  find  fault 
with  Hague  Treaty  No.  Ill,  which  deals  with  the  open¬ 
ing  of  war.  We  v/ish  to  state  this  in  two  parts  (a) 
and  (b). 

"(a)  Hague  Treat"  No,  III,  which  concerns 
the  opening  of  war,  prescribes  that  hostilities  can¬ 
not  be  commenced  without  preliminary  notice  in  the 
form  of  an  ultimatum  which  includes  a  declaration, 
or  conditional  declaration,  of  war.  This  treaty  was 
concluded  for  the  main  purpose  of  preventing  the  other 
country  from  suffering  a  sudden,  unexpected  action, 
but  it  could  naVe  no  prescriptions  concerning  the  tine 
to  elapse  between  the  preliminary  notice  end  the  first 
hostilities.  Iloreovcr,  as  it  has  no  clear  prescript  ions 
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concerning  t he  place  where,  or  tho  organ  through  which, 
the  declaration  of  war  is  presented  to  the  organ  of 
the  other  country,  one  nay  spy  that  it  suffices  to  pre¬ 
sent  it  to  the  diplomatic  representative  of  the  othc-r 
country  in  one's  own,  regardless  of  whether  or  not 
the  government  of  the  other  country  has  notice  of  it 
before  the  commencement  of  hostilities.  Thus,  the  ori¬ 
ginal  and  principal  aim  of  the  Hague  Treaty  No.  Ill 
to  prevent  the  other  country  from  suffering  a  sudden, 
unexpected  offence  has  proved  unattainable,  leaving 
room  for  such  an  *  nterpretet ion  as  one  v-hich  says  that 
it  is  not  a  violation  of  t.h.  treaty  to  open  hostilities 
in  a  far-off  land  only  sore  20  or  ?0  minutes  after 
the  delivery  of  the  declaration  of  wpr  to  the  dip¬ 
lomatic  representative  of  the  other  countr,f  in  one's 
own  capital,  Hence,  it  is  not  implausible  to  say  that 
the  Hague  Treaty  No.  Ill  is  nothing  but  a  bluff  or 
simulacrum  and  that  there  is  no  need  to  resoect  such 
a  childish  treatv  at  the  outbreak  of  a  war  in  which 
the  fate  of  a  nation  is  at  stake. 

n(b)  ’Vhile  the  first  hostilities  in  case 
of  a  war  whereupon  the  fate  of  a  nation  is  at  stake  will 
often  have  a  grave  influence  on  the  war  as  the  whole, 
Hague  Treaty.  Nr,  III  prohibits  opening  hostilities 
unless  we  give  preliminary  notice  to  the  other  country, 


thus  letting,  her  have  time  to  prepare  resistance  and 
counter-attacks#  In  view  of  actual  international  re¬ 
lations,  this  original  purport  of  the  Treaty  is  un¬ 
reasonable  and  quixotic,  and,  more  emphatically 
speaking,  Hague  Treaty  No.  Ill  may  be  said  to  be  so 
impossible  and  hypocritical  that  it  is  unable  to  claim 
from  the  first  a  real  raison  d’etre  in  actual  inter¬ 
national  relations.  Sudden  hostilities  must  be  a 
formal  violation  of  the  Treaty,  but  it  is  not  im¬ 
plausible  to  explain  that  it  is  not  so  blamable  to 
open  hostilities  ahead  of  the  other  country  when  the 
war  would  break  out  at  any  moment,  both  of  the  nations 
being  well  prepared,  looking  at  it  from  the  view¬ 
point  of  actual  international  relations. 

"However,  we  cannot  overlook  some  great 
faults  in  these  explanations  which  find  fault  with 
Hague  Treaty  No.  III.  In  the  case  of  (a),  the  aim 
of  the  Treaty  may  not  be  attained,  though  there  be 
no  formal  violation  of  the  Treaty;  but  we  cannot  con¬ 
clude  from  this  that  we  may  disregard  the  Treaty  and 
violate  it  formally.  Since  Hogue  Treaty  No.  Ill  re¬ 
mains  in  force,  it  would  be  difficult  to  say  that  hos¬ 
tilities  carried  out  without  any  previous  knowledge 
©f  the  government  of  the  other  party  are  not  a  via- 
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lation  of  the  said  treaty,  although  hostilities  are 
usually  carried  out  prior  to  the  proclamation  of  w/r. 
But  the  treaty  does  not  coll  it  unlawful  to  open  hos¬ 
tilities  as  soon  as  the  proclamation  of  war  is  deliv¬ 
ered  to  the  enemy  povcrnm&nt  either  directly  or  through 
diplomatic  channels.  If  I  am  allowed  to  make  some 

f 

comments  on  paragraph  (b),  I  should  like  to  say  that 
such  an  action  as  to  fail  to  conform  with  Hague  Treaty 
No.  Ill,  which  is  still  in  force,  could  not  escape 
being  branded  as  a  treaty  violation  from  the  point  of 
view  of  actual  international  law  even  though  Hague 
Treaty  No.  Ill  be  unreasonable  and  hypocritical  and 
even  though  it  may  not  conform  to  actual  international 
relations.  Even  if  I  were  to  cite  Paragraphs  (A)  and 
(B)  separately,  from  the  standpoint  of  international 
law,  they  have  no  power  to  justify  hostilities  initi¬ 
ated  in  violation  of  Hogue  Treaty  No.  III.  To  find 
fault  with  Hague  Treaty  No.  Ill  for  these  reasons  and 
saying  that  these  reasons  are  in  agreement  with  the 
following  discussion  on  paragraph  IV  may  give  some 
sense  of  satisfaction.  Especially  Paragraph  B,  with 
the  provisions  concerning  the  rights  of  self-preser¬ 
vation  and  self-defence,  will  provide  useful  suppli- 
mentary  reasons,  when  one-  wants  to  insist  that  one  has 
a  right  to  ignore  the  third  Article  of  the  treaty, 
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provided  that  one’s  existence  is  endangered." 
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ft  3  TJ  co  oy  &  oh<h 


11,329 


I 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


22 


23 

24 

25 


''VII  . 

"Lastly,  I  went  to  study  the  claim  of  the 
right  of  self  preservation  and  self-defense,  as  I 
think  I  still  cannot  alearly  indicate  the  non-viola- 
tion  of  the  trecty  by  my  rbove  statement  with  regard 
to  the  oresent  war,  even  though  there  are  vrrious 
other  points  to  be  considered.  (Reference:  IV  or 
VI  Chapter) . 

"The  right  of  self preservation  was  formerly 
recognized  almost  unanimously  by  the  scholars  of 
international  law  as  one  of  the  fundamental  rights  of 
a  nation,  but  the  prevailing  theory  at  present  is 
that  a  nation  has  no  right  of  self preservation, 
though  that  of  self-defenae  is  recognized.  Some 
jurists  use  the  term  the  right  of  self preservation, 
bnt  they  recognize  that  it  comes  within  the  scope  of 
self-defense  (for  example  Onoenheim) .  Seme  other 
scholars  acknowledge  the  right  of  self-preservation, 
but  that  which  they  recognize  as  its  import  is  nothing 
more  than  the  right  of  self-defense  (for  example  Hall) . 
However,  among  the  jurists  of  recent  times,  such  as 
Rivier,  and  Arcrican  Scholars  such  a.s  George  Grafton, 
"’irsan,  Hershev,  and  Garner,  recognize  the  existence 
of  the  right  of  self-orcservnti on.  Or  within  the 
scope  of  international  law,  jn  addition  to  urgent 
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(NOT’EHR)  rction  in  regard  to  self-defense,  Kollrr, 
for  Instance,  recognizes  rn  ret  of  urgency  (NOTSTAND- 
H/.NDLUNG)  which  is  sinilrr  to  the  rirht  of  sclf-ore- 
sorvrtion,  brsed  cn  Oernm  oonrl  lru.  (Checker's 
notci  in  this  erse  Jiko  hozenken  is  used  instecd  of 
Jiko  hozrnkcn) • 

"The  theoretical  brsis  of  recognizing  the 
right  of  self-orcscrvrtion  jointly  with  the  right  of 
self-defense  is  to  be  rcknorlcdgcd  in  present  inter¬ 
ne  tionrl  relrtions,  But  ,"s  the  two  rights  rre  not 
clearly  considered  senrrrtely  in  internrtionrl  con¬ 
vention,  I  chrll  refer  to  these  ooints  sonc  other 
dry,  /. t  present  in  this  olrce  I  shrll  give  a  short 
discussion  of  the  theoretical  differences  bet'-’oen  the 
right  of  self-oreservrtion  end  t.hrt  of  self-defense. 
However,  it  nust  be  noticed  thrt  not  only  nre  they 
scrrccly  considered  senrrrtely  in  internr tionnl  con¬ 
vention,  but  nowrdnys  the  thought  of  rbsolutely 
denying  the  right  of  self-oroscrvotion  is  prevailing 
rs  I  nentioned  r.bove, 

"According  to  the  simple  theory  ”'hich  recog*- 
nizos  the  tv/o  rights  soprrrt.ely,  the  right  of  sclf- 
preservrtion  in  the  nr r row  sense  trkes  precedence 
over  the  ordinary  rights  of  other  countries,  belong¬ 
ing  to  the  rights  of  necessity  (DI10IT  DE  NL’CESFITE) 


_ • 
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Just  111  o  the  right  r f  self-defense.  '’’ho  exercise 
cf  this  right  is  to  bo  recognized  only  within  the 
Units  of  necessity  in  cose  donger  threatens  tho 
rights  or  other  logoi  interests  which  nrc  chrr.picncd 
by  this  right.  In  th<  cose  of  the  right  of  self-de¬ 
fense,  it  shrll  be  exercised  in  order  tr  protect  its 
o”’n  rights  ond  lcg',l  interests  in  erse  cf  being  r.t- 
tocked  b:  other  notion.  It  sh*  11  net  be  enployed 
rpoinst  the  rtt~cking  notion  until  the  ottrek  is  e.c- 
tuolly  node  or  the  possibility  of  it  inoends,  while 
tho  right  of  self -preserve ti on  in  the  nnrrow  sense 
vill  be  rct.ivc  ’’hen  the  existence  of  o  notion  (or 
sono  ’nnortont  interests  which  ore  t'ntrr.ount  to  its 
existence)  ore  in  innedinto  danger.  .!  t  should  bo 
recognized  thr.t  this  ripht  is  exercised  even  o gainst 
o  third  nov/cr.  In  the  erse  of  the  right  of  self-de¬ 
fense,  interpreting  it  recording  to  the  tendency  to 
olocc  it  in  the  so  no  ertopory  rs  the  right  of  self- 
defense  in  dor’cstic  lrvi,  it  rpocors  t.hot  it  should 
be  rcccfnizcd  thot  it  c.rn  beconc  octi voted  in  cose  of 
drngcr  threatening  rights  or  interests  thot  .ore  not 
extrcnoly  trifling;  without  restricting  necossrrily 
tr  coses  cf  dongcr  throo toning  existence  (rr  innortont 
interests  of  rbrut  the  some  doproc) . 


,,rbcn  one  thinks  over  the  situotion  nt  tho 
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outbreak  cf  the  oresent  rrp  (rhich  sh~ll  be  r.enticncd 
in  Chapter  VIII)  it,  will  bo  clearly  understood  that 
interests  important  for  the  existence  of  this  country 
‘•ere  in  innim  nt  denser.  Accordingly,  if  the  right 
of  sclf-proserv'tion  in  the  narro”  sense  is  recognized 
in  international  relations  v/c  can  declare  that  wo  ore 
entitled  to  disregard  the  nrovisions  of  Hogue  Trerty 
Ho.  IIJ ,  in  so  for  rs  it  is  nccossr ry  to  orrtcct 
the  right  of  sclf-nresorveti on.  From  the  standpoint 
of  the  right  of  sc] f-defense  there  is  a  doubt  os  to 
’•bother  v'o  could  cl'in  a  b~sls  p<r  saying  that  the 
situation  at  the  outbreak  of  rrr  (t.r  be  exolainod  in 
rhrptcr  VIII)  implied  on  attack  against  our  country. 
Therefore, it  night  be  said  that  our  country  vas  not 
responsible  for  the  vir lotion  of  the  treaty  oven  if 

t 

it  more  o  fact  that  ”o  disregarded  Hague  Treaty  Ho. 
HI,  because  the  right  of  self-defense  has  nrierity 
over  all  treaties.  /  netev'orthy  thing  in  this  regard 
is  th"t  Gcrnany  .lustifiod  h>.  r  aggression  ngninst 
Belgium  under  the  olca  rf  the  right  rf  self-defense 
rt  the  tino  of  the  First  Croat  W~r.  Her  justification 
vas  that  the  attack  vas  node  against  Germany  by  Bel¬ 
gium  (Kohler)  or  France  (Chnrbrun) ,  Connoring  the 
situation  before  the  outbreak  of  this  war,  vhich  I 
shall  cxolain  in  Chant.  VIII,  to  the  ernditions  bc- 
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frrc  the  invasion  of  Belgium,  it  r;ocs  vithout  spying 
that  there  is  nore  rcrsrn  tr  recognize  the  cxistcnco 

e)  r  n  attack  in  the.  ferncr  ease, 

% 

"VIII. 

•'The  U.S.  authorities,  in  SDito  cf  the 
fact  that  the  negotiation  vith  rur  country  v'erc  under 
ray,  re  re  ola.nning  not  only  on  economic  brook  v/ith 
rur  country,  hut  rerc  rlso  devising  n  scheno  cf  zea¬ 
lous  oppression,  bond  in  hand  ’■dth  England  end  other 

# 

satellites,  end  »-.0re  furthering  tho  so-collcd  /..B.C.D. 

plan,  ’  > 

"Topcthcr  v,ith  the  oropresd  of  her  enormous 

n~val  construction  program,  the  U.S.  vas  orocerding 

rith  the  gradual  stre nrthcninr  of  her  naval  and  air 

bases  in  tho  Pacific  area.  In  the  Philiopinc  Islands, 

she  vr s  naking  nnny  qrcoarations  for  the  ourposo  of 

initiating  wr  fron  ..ngust  on,  such  as  the  construe- 

$ 

ticn  of  airodror.es,  the  sending  of  more  trocos,  the 
sudden  despatch  cf  submarines,  the  importing  of  nony 
planes,  large  quantities  of  arms,  a; munition,  rnd 
equinm.nt,  tho  instrllrtion  of  anti-aircraft  guns 

"11  along  tho  scaco'st,  nine  laying  in  Mrnilr  Bay, 

'  \ 

and  s<  on.  Horerver,  in  the  sane  manner,  that  the 
U.S,  steamers  on  the  Pacific  line  bound  frr  the  Orient 
had  been  arned,  the  IJ.S./.  mas  going  to  nronosc  to 
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Britain  the.  dual  use  cf  the  port  cf  Singapore  and 
tr  denond  recognition  fron  tho  Dutch-Irdios  rnd  Aus¬ 
tralia.  for  the  nee  of  nilitrry  besos.  Sho  rls^  in¬ 
tended,  *s  concerns  Chino,  tc  prevent  tho  Burnr.  Route, 
tho  sole  line  of  transport- tien  for  supporting  Chiang, 
fron  breaking  down  ond  doclrrcd  that  sho  would  in¬ 
sure  land  transportation  by  sending  her  "ir  frrots  to 
pr  trrl. 

"Tho  British  Governor-Gone rcl  of  linl^yr  h~d 
declared  a  st"te  of  energy ncy  ond  trd  suddenly  or¬ 
ganized  the  Erst-/. si'  Fleet,  reprinting  /.drira.l  Thmrs 
PhilinDS  its  Cf'T'r  ondor-in-chief .  He  received  rein- 
frrci rents  cf  rrtill  ryn-.n  ond  engineers  frrn  Britain 
proper;  rnpre  warships  were  despatched  frrn  the  Indian 
Ccoon  ond  fron  South  /.frier.  By  rssenbling  tens  cf 
thousands  of  soldiers  on  the  frontier  cf  Siar.  end 
Hr la ye  under  tho  pretext  ff  dofonding  Mclnyr,  ho 
showed  that  tho  tine  was  "nnrenehing  when  Britain 
would  invade  Sim.  British  air  fcrces  were  alsr  re¬ 
inforced  with  the  holn  cf  eric'  .  There  were  several 
rilit*  ry  ernn^  ctions  bctvo<,n  Britain  and  the  Chung¬ 
king  Cevernnont  in  t.ho  Burra  area,  and  the  actual 
state  cf  affairs  was  that  the  British,  African 
and  Chinese  military  preparations  against 
Japan  were  proceeding  duy  oy  day*  The  it.  B. 
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C.D.  federation  hod  rlrcrdy  ndded  Austrrli''  tr  its 
n..r  borship  end  Soviet  Russir  seemed  rerdy  Join 
rt  r ny  tlr.o.  Keenin'*  close  nr liticrl,  r.ilitrry  rnd 
oernonic  connrctions  ”’ith  one  rnother,  they  v'orc  try- 
inp  tr  check  Jinn's  dcveloonont  tr  the  South,  "nd  it 
’’/ns  recognized  tlrt  the  blochrdo  s  being  s^renthen- 
cd  dry  by  d~y,  in  nrt.prr- tirn  for  the  beginning  of  o 
wr  r . 

"These  ernditirns  showed  the  inoending 
pressure  ngrinst  Jr  pm  rnd  rbvicurly  invrlvcd  on  in- 
nediote  three t  for  Jrnon  of  endrngering  the  vitel  in¬ 
terests  of  her  nrticn,,l  existence.  Therefore,  if 
the  right  of  sclf-rroservrtion  ern  be  recognized  to 
exist  in  the  nrosent  interne tionol  rclntlcns,  \?e  nry 
c<  nsidcr  thrt  it  r.ry  bo  rrguod  thot  wo  could  disre¬ 
gard  the  nrcscription  of  H-guc  Trorty  Ho.  Ill  os  it 
wr  s  r.  c~se  when  the  right  of  self-oroservrtirn  in  the 

.  I 

nrrrow  sense  rr. s  rctivc,  which  right  is  superior  to 
the  rights  rf  other  countries.  Furthemore,  it  is 
oossiblc  to.  - rguc  thrt  it  v/r s  the  cose  when  the  right 
of  sclf-dofonso  could  be  rctivc,  becruse  the  block- 
r do  rgr Inst  our  country  which  wos  errried  rut  r.lth 
the  rorlizrtien  thrt  rrr  would  b  gin  rnd  which  res 
Dureued  with  ini  icol  intent  r.irht  bo  regrrded  rs  a 
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scrt  rf  rttrck  or  r  threat  rf  rn  ronrrnchinp  rttrck, 
r ttenoting  to  decide  Jrorn's  frte  ocrnrnicrlly  md 
nilitrrily. 

"IX, 

"In  crnclnsion,  thrurh  there  con  be  vrrirus 
ernsiderrtirns  ornccrninp  the  violrtirn  r-r  non-vio- 
l^tirn  rf  Hrnic  Trcrty  Nr.  HI,  vdiich  refers  tr  the 
rutbrerk  rf  wrr  (See  IV-VI  above),  in  the  lrst  rnr ly¬ 
sis  we  ern  cxnlrin  nrt  being  responsible  frr  the  vio¬ 
lrtirn  rf  the  trorty  rnly  hi  exnlrininr  thrt  Hrruo 
Trorty  N~,  III  is  bnsicrlly  rn  impossible  trorty  (S(  e 
VI  rbrvo) ,  r s  veil  :.s  by  eloinin?  the  rights  rf  self- 
defense  rnd  rf  pr n'-p rescrvrticn, 

"The  situation  which  I  nonticncd  In  Chepter 
VIII  ern  be  called  r  erso  when  tho  right  rf  self -pre¬ 
servation  (nssnrinrj  thrt  it  is  reergnizod)  rrs  rctive, 

/ 

rnd  thrt  there  i^  rrrn  tr  clnin  it  wrs  r  c:  so  -hen 
tho  right  rf  3e]f-defensc  wr s  in  frree.  In  ncrusing 
the  Irpcrirl  edict  Trnulfrtcd  rt  this  tine,  re  rrc 
rdviced  thot  • thcro  is  nr  rthcr  ulternrtive  for  tho 
Enpire  except  tr  spring  up  rnd  crush  oil  rbstrclcs  frr 
tho  s’ ko  rf  its  sclf-orcservrtirn  rnd  self-defense'. 
This  recognises  tho  coexistence  of  tho  rights  rf  solf- 
proscrvrtirn  rnd  of  self-defense.  r»o  feel  thrt  with 
thrt  nrture  rorsrn  the  propriety  rf  rur  oxplrnrtirn 
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for  our  dlsreprrd  of  Hc£ug  Trcrty  No.  Ill  is  self- 
evident 


25 


MR.  LOGAN:  If  the  Tribunal  please,  it  has 
just  been  called  to  ray  attention  that  in  this  document 
itself,  this  particular  article,  there  is  a  preface 
on  a  page  immediately  preceding  page  one  of  this 
article,  this  excerpt  in  which  the  names  of  the  authors 
of  this  particular  treatise  are  set  forth.  They  are 
Mr.  TAChl  and  Mr.  KASKIMA.  \I  am  also  advised  that 
Mr.  TACHI  is  dead.  We  believe, that  in  view  of  the  • 
statement  made  by  Mr.  HIYASHI  in  the  certificate,  that 
we  would  like  to  have  Mr.  KASHIMA  produced  for  cross- 
examination. 

THE  PRESIDENT:  What  does  he  say  in  the 
certificate  that  warrants  the  colling  of  him?  He  merely 
says  that  it  is  a  document  in  the  Foreign  Office.  He 
does  not  say  how  far  it  was  acted  upon. 

MR.  LOGAN:  Yes,  up  above  there,  your  Honor, 
he  says  that  these  — 

•  *  THE  PRESIDENT:  Ho  says,  "prepared  by  a 

committee  in  cooperation  with  the  Foreign  Ministry."  Do 
you  suggest  there  was  really  no  cooperation  or  do  you 
want  to  discover  the  extent  of  it? 

MR.  LOGAN:  I  am  making  no  suggestion,  your 
Hoaor.  I  am  endeavoring  to  find  out  if  that  is  a  fact. 
There  are  two  ways  of  doing  it,  either  calling  Mr* 
htvarht  rnTMnp  the  author  of  the  article.  V/e  should 
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be  permitted  to  examine  either  one  or  the  other  of 

those  men, 

* 

% 

THE  PRESIDENT:  I  will  dlseuas  it  with  my 
colleagues . 

Brigadier  Nolan, 

i 

BRIGADIER  NOLAN:  I  now  offer  in  evidence 
IPS  document  No,  4076-A,  a  report  by  Dr,  Ott  to  Berlin 
containing  an  analysis  of  speeches  in  the  Diet  at 

the  end  of  January  1942  by  the  accused  TO JO,  TOGO  and 
SUZUKI. 

THE  PRESIDENT:  Admitted  on  the  usual  terms, 
CLERK  OF  THE  COURT:  Prosecution's  document 

No,  4076-A  will  receive  exhibit  No.  1271, 

$ 

(thereupon,  the  document  above 
.referred  to  was  marked  prosecution's  exhibit 
No.  1271  and  received  in  evidence.) 

BRIGADIER  NOLAN:  I  read  from  1271: 

"Telegram  (Seoret  Cipher  Process) 

"Tokyo,  29  January  1942  0700  hours 

"No.  245  of  27  January 

"Secret! 

"Discussions  in  the  Diet  this  past  week  have 
brought  forth,  several  important  declarations  by  leading 
Japanese  statesmen,  particularly  the  Prime  Minister  and 
Foreign  Minister,  concerning  aims  of  Japanese  policy 


_____ 


“itasw 
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and  the  execution  of  the  war,  the  text  of  which  Is 
known  there.  The  declarations  are  especially  note¬ 
worthy  because  of  their  systematic  character  and  the 
time  at  which  they  were  given,  namely  shortly  before 
the  attack  on  the  fortress  of  Singapore,  after  the 
successful  start  of  the  attack  on  Burma  in  the  direction 
of  Rangoon,  the  beginning  of  the  operations  against 
the  Netherlands  Indies,  the  progressive  conquest  of 
the  Philippines  and  the  first  action  against  the  outer 
defensive  ring  of  Australia,  the  Bismarck  Archipelago, 
New  Guinea,  and  the  Torres  Straits.  According  to 
confidential  information,  Prime  Minister  General  TOJO 
himself  desired  a  systematic  determination  of  Japanese 
policy  and  carried  it  through  in  the  face  of  opposition. 
This  spontaneous  stepping  forward  shows  TOJO  to  be  a 
politically  leading  statesman,  who  is  more  than  a  mere 
exponent  of  the  Army.  Kis  aim  was  clearly  to  establish 
Japanese  war  policy  on  a  line  which  is  equidistant  from 
t!:e  limited  wishes  of  circles  which  earlier  hoped  for 
an  understanding  with  the  Anglo-Saxons  and  on  the  other 
hand  from  the  very  extended  expansionist  tendencies 
of  certain  radical  groups.  From  TOJO  and  TOGO 1 s 
statements  the  bases  of  the  future  building  up  of 
Greater  Asia  under  Japanese  leadership  are  firstly 
brought  out,  and  secondly  the  government's  program  for 
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future  policy  and  waging  of  the  war. 

"I)  Building  up  of  East  Asia. 

”1)  Japan,  Manchukuo,  and  Nanking-China 
shall  form  the  inner  core  of  the  new  organization, 
Thailand  and  Indo-China,  who  cooperate  with  Japan  out 
of  their  own  free  will,  will  be  included.  The  other 
areas  of  the  new  great  sphere  shall  crystallize  under 
various  forms  of  government  around  this  core.  The 
active  support  of  allied  Thailand  was  thought  to  be 
esoecially  hearty  by  the  Prime  Minister  and  Foreign 
Minister,  though  her  claims  for  a  revision  were  not 
mentioned, 

"2.)  The  remaining  countries  of  greater 
East  Asia  shall  fall  into  three  categories: 

11  a)  Previous  bulwarks  of  British  imperialism 
which  served  to  3Up?css  and  rule  East  Asia,  namely 
Hong  Kong  and  the  ^aley  Peninsula. 

This  area  must  be  transformed  into  a  bulwark  for  the 
protection  of  Greater  East  Asia  and  must  therefore 

be  placed  under  the  immediate  control  of  Japan.  This 

% 

principle  found  a  practical  application  in  General 
IBOGAI'S  appointment  as  Governor  General  of  Hongkong, 
as  reported  from  another  quarter. 

Mb)  Areas,  whose  independence  shall  be 
preserved  if  they  loyally  collaborate  with  Japan: _ 


\ 


I 


The  Philippines  and  Burma.  According  to  what  the 
Military  Attache  confidentially  learned  from  the  Army, 
their  independence  shall  be  formed  according  to^Manchukuo' 
pattern. 

"c)  Areas  which  are  to  be  conquered  by  force 
of  arms  if  they  persist  in  resisting  Japans  Nether¬ 
lands  Indies,  Australia,  and  Chungking  China. 

"TOJO  and  TOGO'S  statements  revealed  that  the 

original  hope  of  the  Nether land  Indies'  yielding 

s 

without  a  fight  is  no  more,  and  military  action  is 

considered  essential.  Both  speeches  contained  a  forcible 

•  •  • 

appeal  for  Chungking's  ear  to  turn  away  from  the  Anglo- 
Saxons  and  /  come  to  an/  understanding  with  Japan.  They 
were  still  especially  underlined  by  the  reported  declara¬ 
tion  of  the  Prime  Minister  before  the  Budget  Commission 
on  23  January. 

"3)  General  principles  for  the  future 

s  • 

organization  of  Greater  East  Asia. 

"Concerning  this,  the  speeches  of  TOJO  and 
TOGO  and  the  declarations  of  TOJO  and, General  SUZUKI, 

♦  *  i 

President  of  the  Planning  Board,  before  the  Budget 
Commission  on  23  January,  contain  a  few  interesting 
points.  The  program  is  omphatically  moderate.  New 
areas  are  not  to  be  ^exploited  after  the  defeat  of  Anglo- 
Saxon  mastery.  Instead  of  that  economic  collaboration, 


no  war  of  races,  tolerance  of  religious  freedom,  no 
economic  exclusion, . but  on  the  other  hand  guidance  and 
regulation  of  production, and  if  necessary,  restriction 

*  f 

of  individual  branches  of  nroduction  (Sugar,  also 
rubber  were  named  in  a  confidential  conversation)  in 
accordance  with  the  needs  of  the  Greater  Sphere  Economy, I 
managed  by  Japan*  The  aim  of  the  present  measures  is 
the  securing  of  raw  materials  which  are  necessary  for 
waging  war  and  the  founding  of  the  later  autocratic 

v  ' 

Greater  Sphere  Order*  Present  program: 

"a)  Acquisition  of  important  sources  of  raw 

materials. 

ub)  Prevention  of  the  flow  of  raw  materials 
from  the  South  Sea  areas  to  the  enemy  powers. 

uc)  Securing  the  self-sufficiency  of  the  Army 
in  the  areas  of  operations. 

"d)  Cooperation  with  Japan  by  existing 
enterprises  in  the  occupied  areas.  " 


x  "II.  Future  policy  and  warfare. 

"The  Primo  Minister  and  Foreign  Minister 
forcibly  emphasized  tho  indivisibility  of  tho  powers 
of  the  Tripartite  Pact  and  tho  inner  close  collabora¬ 
tion  of  Japan  with  Germany,  Italy,  and  her  other 
European  friends. 

"A  push  in  tho  southerly  directions  Nether¬ 
lands  Indies  and  Australia  was  sot  as  tho  military 
goal.  According  to  confidential  military  information, 
in  Australia,  Port  Darwin  is  to  be  conquered  first. 
Japanese  war  leadership  con  be  content  in  Australia 
at  first  wich  tho  possession  of  this  base.  This 

i 

concentration  of  power  in  a  southerly  direction  explains j' 
why  India  w^s  not  mentioned.  In  connection  with 
India,  great  restraint  can  be  evidenced  hore.  Adminis¬ 
tration  loaders  and  tho  Army  maintain  the  standpoint 


that  Japan  cannot  proceed  against  Australia  and  India 
at  the  same  time,  but  must  pause  after  the  conquost 
of  Singapore  and  Burma  sinco  tho  push  toward  the 
South  is  more  important  and  of  greater  use.  According 


to  confidential  information  from  the  director  of  the 
European  division  of  the  Foreign  Ministry,  tho  Indian 
Congress  is  opposed  to  Japan.  Indian  nationalism, 
oven  in  case  of  a  successful  revolution,  would  not 
be  ablo  to  establish  an  independent,  orderly  state." 
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"Tho  control  of  such  n  hugo  area  with  400  million 
Inhabitants  would  hardly  bo  possible  for  Japan  along 
with  hor  other  numerous  difficult  tasks.  Under  those 
circumstances,  the  danger  exists  that  India  will  fall 
proy  to  Bolshevism. 

"Concerning  Soviet  Russi-,  tho  Foreign 
Minister's  speech  emphasized  that  relations  were 
unchanged  and  were  ns  previously  b-sod  upon  the  Neutra 
lity  Pact,  in  tho  Budgot  Corvission, TOGO  reported 
that  tho  annual  renewal  of  tho  Jap-neso-Russinn 
Fishery  Treaty  is  at  hand. 

"According  to  strictly  confidential  informa¬ 
tion,  however,  military  preparations  in  Manchuria 
against  Russia  aro  in  operation.  Influential  circles 
defend  tho  viewpoint  hero  that  Japan  must  turn  on 
Russia  after  tho  conquost  of  Port  Lanvin  and  must  seize 
Vladivostok,  the  coastal  province,  and  North  Sakhalin, 
in  order  to  finally  secure  herself  in  the  North  also. 

"I  reported  olsowhoro  about  tho  Japanese 
standpoint  concerning  South  America  and  the  Rio 
conference," 

I  now  offer  in  ovidenco  IPS  docuirant 
No.  4Q76-B.  17th  of  May,  1942. 

THE  PRESIDENT:  Mr.  Levin. 

MR.  LEVIN:  Mr.  President,  I  object  to  the 


introduction  of  this  document' on  the  ground  that 
it  is  incompotont,  irrelevant,  and  immaterial,  and 
primarily  incompetent.  It  is  n  statement  for  the 
purpose  of  obtaining  decorations  on  tho  part  of  tho 
Germans,  and  for  th^t  purpose  they  rocommond  certain 
decorations  to  be  given  various  high  Japanese  govern 
mental  officials.  Thore  is,  therefore,  dontainod  in 
there,  conclusions  which  aro  not  borne  out  by  any 
evidongc  and  not  borne  out  by  the  facts. 

I 

As  a  matter  of  fact.  In  connection  with  tho 


recommendation  for  a  medal  to  General  SUZUKI,  it  is 


indicated  in  the  statement  itself  that  his  attitude 


towqrd  Germany  had  always  boon  moderate;  but,  never¬ 
theless  ?  they  rocommonded  this  modal  for  him  for  the 
purple  of  accomplishing  the  result  desired  by  them. 

V*-  •  •  . 

It  1?  n  statement  of  a  conclusion  made  for  tho  accom 
plishmoiq£  of  a  special  purpose,  and  it  seems  to  us, 
under  those  circumstances,  that  this  is  highly 

0  f.  \  •  /. 

incompotont. 

»!*•  *  }  f 

.  THE  PRESIDENT:  Brigadier  Quilliam,  would 

v  ,  9  ■ 

you  like  to  say  something  —  Brigadier  Nolan? 

BRIGADIER  NOLAN:  I  do  not  know  what  is 
meant  fcy  saying,  Mr.  President,  that  it  contains 
conclusions. 

i  V»  * 

THE  PRESIDENT:  They  <nro  objoo'tionablo  when 


I 


they  come  from  prosecution's  witnesses.  This  is  a 
document  from  enemy  sources. 

3RIGALIS&  NOLAN:  Precisely.  I  submit, 
Kr.  President,  tint  it  is  clearly  admissible,  and  I 


offer  it  in  evidence. 

THE  PRESILENT:  It  is  really  an  estimate  of 
the  war  services  of  certain  Japanose  generals,  is  it 


I 
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BRIGADIER  NOLAN:  I  think,  Mr.  President, 

I  submit  that  the  evidence  given  in  the  phase  which 

dealt  with  the  German  relations  made  it  abundantly 

/ 

clear  that  thsy  v/ore  all  in  this  conspiracy. 

THE  PRESIDENT:  Mr.  Cunningham. 

MR.  CUNNINGHAM:  Mr.  President,  I  object  to; 
the  statement  of  counsel  and  submit  that  it  is  not 
substantiated  by  the  record,  and  it  is  merely  argu¬ 
ment  on  the  part  of  counsel  and  has  no  place  in  the 

*  *  4  i 

record  at  this  time.  * 

THE  RESIDENT:  ’That  else  could  it  be  but 
arguments  This  is  a  point  of  law.  , 

Mr.  Howard. 

MR.  HOWARD:  Mr.  President,  I  had  not  planned 
to  mention  it  at  this  time,  but  since  the  question 
has  been  raised,  Genoral  KIMURA  is  mentioned  in  here  • 
and  I  have  not  boon  able  to  find  anything  about  it 

i 

that  is  correct  yet.  I  have  not  chocked  ‘every  fact 
that  he  statos  here,  but  for  one  thing,  he  says  he 
was  born  in  Tokyo  Prefecture,  and  that  in  his  position 
of  Chief  of  the  General  Staff  of  the  Kwnntung  Army, 
October  1939  to  October  1940  —  apparently  he  selected 
names  nt  random  and  interposed  facts  just  out  of  a 


clear  sky. 


MR,  LOGAN:  If  the  Tribunal  please,  on  a 


■ 1  JKh' 


:  -m 


point  of  lnw  involved  her.>,  I  fp.il  to  sgg  how,  at 
this  time,  nny  conspiracy  has  boon  shown  between  these 
accused  and  the  German  Government  or  the  one  who 
recommended  these  decorations.  The  more  fact  that 
one  government  wishes  to  oxtend  docorntions  to  certain 
individuals  certainly  does  not  establish  nny  conspiracy, 
nor  is  it  an  element  thereof. 

THE  PRESIDENT:  It  oould  be  an  acknowledgment 
of  services  given  by  co-consj  irntors.  V.'e  have  decided 
to  admit  the  document. 

CLERK  OF  THE  COURT*  Prosecution’s  document 
No.  4076-B  will  receive  exhibit  No.  1272. 

(thereupon,  the  document  above  referred 
to  was  marked  prosecution's  exhibit  No.  1272, 
ana  was  received  in  evidence.) 

THE  PRESIDENT:  v,’o  will  adjourn  now  until 
half  past  nine  tomorrow  morning. 

>  (  'hereupon,  at  1605,  an  adjourn¬ 

ment  was  taken  until  'Wednesday,  27  November 
1946,  at  0930.) 


